ii

ACKNOWLEDGMENTS
I am grateful to:
All of the police officers of Projeto Mediar for their generosity in hosting me, orienting
me, helping me find the information I needed, and sharing their insights, laughter,
and wisdom with me all summer; and to all of the civilian participants who took
me into their homes and offered me coffee and conversation along with a
profoundly generous willingness to revisit difficult subjects and share their wise
and thoughtful words with me. Without all of them this project would not exist,
and I owe them a debt of gratitude that I will never be able to repay.
Jimmy Huck for his unfailing support of my work and wellbeing;
Ana Margarida Esteves and David Ortiz for their valuable insights and conversation;
David McCoy and Michael Legendre for their tireless and careful reading of and
feedback on my work, and David for his expert website tutorials;
Martha Huggins for her insights and guidance, and for her donation of many
wonderful books to this cause;
Micah for his steady support and humor and for keeping me fed while I wrote;
Bonny, John, Anna, and Jane Stitt for their warm hospitality and care;
Jane Wholey for giving me a warm place to stay while I wrote;
and Vann Miller for coming to the rescue when I broke my hand.

iii

4

TABLE OF CONTENTS
ACKNOWLEDGMENTS

ii

INTRODUCTION

1

CHAPTER ONE:
Enforcing the Contract: Criminal Justice, Liberalism, and Race in Brazil
1.1 Development of the Policing Institution in Brazil
1.2 Policing Liberal States
1.3 Liberalism and the Western Criminal Justice System
1.4 Criminalization and Citizenship Rights

8
9
15
19
22

CHAPTER TWO:
Restorative Justice as Counterhegemonic Project
2.1 Emergence of the Restorative Justice Movement
2.2 Restorative Justice and Physical Control
2.3 Restorative Justice and Ideological Control
2.4 Projeto Mediar: Introducing a Case Study
2.5 Conclusions

25

CHAPTER THREE:
Methods
3.1 Preliminary Research
3.2 Research Sites
3.3 Data Collection
3.4 Validity and Ethics
3.5 Data Analysis

54

CHAPTER FOUR:
Restorative Justice and Coercive Control: Quantitative Data Analysis
4.1 Stage One: Referrals to Projeto Mediar
4.2 Stage Two: Mediation Acceptance
4.3 Stage Three: Agreement Or Judicial Referral
4.4 Conclusions

64

CHAPTER FIVE:
Framing Restorative Justice: Hegemony and Social Movement Frames
5.1 Social Movement Framing and Hegemony
5.2 Frame Analysis
5.3 Defining Hegemonic Terms
5.4 Prevention Frame

99

28
34
37
46
53

54
54
56
58
61

67
85
92
97

101
105
106
115

5
5.5 Dialogue Frame
5.6 Conclusions

122
133

CONCLUSION

135

BIBLIOGRAPHY

139

6

Introduction

The following study will examine a restorative policing project in Minas Gerais,
Brazil, analyzing its discourses and practices as they challenge or reinforce those of the
established criminal justice system under the liberal Brazilian state. Police scholarship
has tended to frame Brazilian police brutality and race- and class-based discrimination as
legacies of Brazil’s slave system and military dictatorship, incompatible with Brazil’s
current liberal regime (see e.g., Caldeira 2000; Holloway 1993; Husain 2009). However,
a more critical examination suggests that police, as part of a larger system of criminal
justice, play a crucial role in coercively maintaining an unequal social order in liberal just
as in non-liberal societies. State justice institutions may in fact serve a more significant
ideological function under liberal regimes, since criminalization of groups targeted for
social exclusion allows states to justify the reproduction of social inequalities even as
they espouse egalitarian values. In Brazil, criminalization particularly of poor and Black1

1

Several different words are used in Portuguese and in the literature cited in this paper to refer to
the race of Brazilians who would likely in English identify as Black. Those include negro, preto,
and at times moreno. To avoid confusion, I will translate all of these words as Black. I have
chosen in this study to capitalize all English words used to describe racial identities. I do this
with the intention of recognizing that race classifications invoke socially constructed and
constantly evolving sociopolitical categories more akin to “Czech” or “Congolese” than to colorbased indicators such as “blue” or “green.” When I include Portuguese terms for race categories,
I will use lowercase letters, since the Portuguese language capitalizes no descriptor words.

7
and Brown2 people has contributed to their exclusion from full citizenship rights and, by
obscuring structural racism, has helped to defuse organizing for the rights of people of
color.
If the discourses and practices of the existing criminal justice system further the
goals of liberal states rather than standing in contradiction to them, then challenges to that
system must focus not only on changing physically coercive police practices but also on
countering dominant liberal ideologies about crime and punishment. Among the social
movements that have called those dominant ideologies into question, perhaps the most
significant has been the movement for restorative justice, which has defined itself in basic
opposition to the assumptions and objectives of the Western criminal justice system
(Woolford 2009). Crime, restorativists have claimed, should be thought of as a violation
not of the state primarily but of other people. Justice, therefore, calls not for the state’s
administration of punishment to an individual but for the engagement of all harmed
individuals in determining how harm should be addressed (Zehr 1990). The restorative
justice movement advocates for use of restorative processes, or meetings of stakeholders
brought together in the aftermath of a crime to discuss the occurrence and create a plan
for repairing the harm done (Woolford 2009).
While the restorative movement has continued to define itself in opposition to the
practices of the established justice system and to condemn that system’s monopoly on
determining crime response, restorative projects have come increasingly to function as
diversionary programs for the established criminal justice system, relying on referrals
from and collaboration with that system. As the movement has expanded, some scholars
2

I will use the word Brown as a translation of the Portuguese pardo, a census category and
common descriptor for people typically of some combination of European, African, indigenous,
or other heritages.
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have raised concerns that it may find itself locked in the practical and conceptual
tendencies of the existing system, compromising its own transformational potential (see
Pavlich 2005; Woolford 2009). Despite the serious nature of those concerns, case studies
of restorative projects have failed meaningfully to analyze the relationship between
restorative projects and the forcible and ideological functions of the established justice
system. While that relationship remains critically unexamined, two dangers emerge. The
first concerns the physically coercive function of the criminal justice system: restorative
alternatives may intensify system bias by creating, in effect, a bifurcated criminal justice
system in which individuals are given or denied access to restorative processes based on
their racial or socioeconomic status. The second concerns the ideological function of the
criminal justice system: restorative projects may provide further legitimation for
hegemonic narratives about crime and justice. Two corresponding questions are notably
absent from restorative justice scholarship: first, what are the race and class
identifications of the people who are primarily given access to restorative alternatives?
Second, how do the narratives promoted by restorative justice projects align with or
challenge hegemonic narratives about crime and justice?
The following study will address the above questions in the context of Projeto
Mediar, a restorative policing project in the state of Minas Gerais in Brazil. In 2006, a
movement for restorative alternatives began among officers in the police force in the
state’s capital of Belo Horizonte, and since 2010, centers staffed by police officers
trained in transformative mediation have been established in all regional police stations in
that city to receive civilians involved in cases of lower-level crime. Referred civilians are
offered the option of participating in a restorative mediation process with the other people
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involved in their cases rather than immediately continuing through the court system. If
they opt to participate, police mediators facilitate structured conversations between
everyone involved, during which participants seek to reach consensus on a plan to repair
the harm done that will serve as an alternative to a state-administered judgment and
penalty. If participants are unable to reach an agreement, or if the agreement is not kept,
cases will be returned to the court system.
Because of Projeto Mediar’s placement within a state institution with a long
history of violent repression (Human Rights Watch 1997), and because it serves an area
with a large population of poor and Black and Brown people (see IBGE 2010), the risks
may be heightened that the project will be characterized by discriminatory practices or
reproduce hegemonic discourses.3 The following case study will first examine
demographic data on Projeto Mediar participants to identify any evidence of a bifurcation
in the justice system based on race or class; secondly, it will examine the narratives
expressed by police and civilian project participants in Projeto Mediar, using social
movement framing theory to analyze qualitative participant interviews. It will conclude
that Projeto Mediar does not appear to reproduce patterns of race- or class-based
discrimination and that, although it may not do so explicitly or even intentionally, the
project does challenge the ideological hegemony of the established criminal justice
system in some meaningful ways.
Chapter One places policing in Brazil within the context of the Western criminal
justice system as that system has evolved to serve the purposes of social exclusion,
beginning by briefly outlining contemporary police repression in Brazil as it targets some
3

All restorative policing projects identified in existing literature have been located in majorityWhite, suburban contexts (see e.g., Bazemore and Griffiths 2003; Hines and Bazemore, 2003;
McCold 1998; McCold and Wachtel 1998; Nicholl 1999).
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oppressed populations.4 It discusses the origins and evolution of Brazil’s policing
institution and criminal law as they relate to poor people and Black and Brown people,
including the establishment of standing police forces under slavery and their role within
Brazil’s recent military dictatorship. Finally, it examines policing as part of the criminal
justice system of the liberal state, arguing that that system is crucial in allowing the
liberal state to promote a discourse of individual freedom and equality while
simultaneously maintaining unjust social hierarchies. The criminal justice system does
this through two mutually-supportive mechanisms: first, the physically coercive, by
which it impedes people from engaging in activity that may disrupt the existing social
order; and second, the ideological, by which it promotes conceptions of some individuals
as innately criminal, state codifications of crime as an a priori measure of wrongdoing,
and punishment as synonymous with justice. These concepts facilitate and justify the
criminalization and punishment of groups targeted for exclusion by the state, obscuring
the functions of a system designed to propagate inequalities. The chapter concludes that
any meaningful challenge to the criminal justice system as it currently functions in many
Western states, including Brazil, must be a challenge to those basic assumptions.
Chapter Two examines the emergence of the restorative justice movement as one
of the most significant challengers to the contemporary Western criminal justice system.
It discusses the movement’s origins as situated in a broader push toward community selfdetermination and its opposition to the basic assumptions of the established justice
system: namely, of individual defect as the primary motivating factor for crime; crime as
4

There is substantial evidence that some groups not discussed in this study, such as LGBTQ
people, are also targeted disproportionately by Brazilian police; however, I was forced to limit my
consideration here to groups demarcated by race, income, and formal schooling based on the
available data set for Projeto Mediar.
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an a priori measure of wrongdoing, over which the state has rightful jurisdiction; and
punishment as the primary focus of crime response. It then outlines the movement’s
development and implementation of restorative projects, summarizing existing restorative
justice scholarship both raising the possibility that restorative projects may contribute to a
bifurcation of the justice system to the benefit of the racially- and socioeconomicallyprivileged and examining the ideologies promoted by the restorative movement as they
relate to guilt, crime, and punishment. Finally, the chapter introduces Projeto Mediar as
the case study within which those issues will be explored, discussing its relevant
functions and characteristics.
Data collection methods are discussed in Chapter Three; in Chapter Four, data on
Projeto Mediar participant demographics is analyzed to identify any possible bifurcation
on the basis of individuals’ racial or class identifications at any of three separate stages of
the project. The analysis finds that no such divergence occurs either at the initial referral
of civilians to Projeto Mediar or following their first meetings with mediators, when
civilians decide whether to participate in mediation or to continue to pursue their cases
through the court system; however, further study is needed of the possibility that the
mediation process may itself be more conducive to the success of more sociallyprivileged people. Chapter Five examines the commonsense narratives about crime and
justice expressed by both police and civilian participants in Projeto Mediar before
exploring the relationship between those narratives and the meanings that participants
attributed to the project. It draws on social movement framing theory to identify two
overarching frames for Projeto Mediar. That which dominates among police leaders is
the framing of “prevention,” within which hegemonic narratives about crime,
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punishment, and individual guilt tend to be repeated and reinforced. The frame that
dominates among civilian participants in Projeto Mediar, on the other hand, is the
framing of “dialogue,” which transposes schema from family and community spheres
onto the sphere of criminal justice and call hegemonic narratives into question.
The case study finds that Projeto Mediar, as a restorative project operating in
close collaboration with the existing criminal justice system and subject to its constraints,
does pose some challenges to that system’s practices and ideologies. First, and although
further examination of the restorative process itself may be called for, Projeto Mediar
does offer access to a restorative alternative to the coercion and punishment prevalent in
the existing system to people of all racial and economic backgrounds. Second, while
narratives promoted by the project within the policing institution itself reinforce
hegemonic narratives about crime and justice, those most widespread among civilian
participants challenge those narratives. The challenges suggested by this second frame
could represent a step toward the reimagining of criminal justice that will be necessary to
any substantive changes to that system. In the meantime, the project provides to civilians
generally targeted for social exclusion a new access to state institutions of protection and
public security.
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Chapter 1
Enforcing the Contract:
Criminal Justice, Liberalism, and Race in Brazil

Brazil’s policing institution has received substantial international attention in
recent years for its violent approach to repression, and the racialized nature of that
violence has been widely documented, as has its disproportionate targeting of the poor
and of shantytown residents (see Caldeira 2000; Mitchell and Wood 1999). Police
killings of civilians each year number in the hundreds or thousands; Brazil’s lethality
index, or ratio of civilian deaths to injuries in police shooting cases, more closely
resembles that of a country at war than the operations of internal social control (Hinton
2006; Huggins 2000). The majority of these police shooting victims are Black, poor, and
without a prior known criminal record (Huggins 2000; Husain 2009), and although Black
and Brown Brazilians are no more likely to commit crime than are White Brazilians, they
are far more likely to fall victim to police abuses, even after correcting for socioeconomic
status (Caldeira 2000; Mitchell and Wood 1999).
Scholarship about the Brazilian police has often framed extrajudicial police
violence and disproportionate targeting of poor people and people of color as holdovers
from times of slavery or dictatorship, out of keeping with Brazil’s liberal democratic state
(see e.g., Chevigny 1991; Holloway 1993; Husain 2009). But although the legacies of
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slavery and dictatorship have undoubtedly shaped contemporary policing practices in
Brazil, the notion that those practices have no role under its liberal regime implies that
the policing institution will naturally evolve away from violent, discriminatory practices
or, at most, that its practices must be challenged only insofar as its practices diverge from
the ideologies of liberalism. A more critical analysis of policing must consider it as part
of a criminal justice system not only central to maintaining a given social and racial order
within a liberal society but also inextricably linked to liberal ideologies. Such an
understanding acknowledges not only that a concerted, broad-based challenge to
established institutions of justice must be made if those institutions are to shift in
meaningful ways but also that the most visible forcible practices of the system, such as
discrimination and violence against the poor and people of color, cannot be challenged
effectively unless the political ideologies that undergird and are promoted by them are
also countered. Both the role of policing in forcibly maintaining social and racial
hierarchies and its associated ideologies must thus be critically examined if we are to
understand the significance of any proposed challenge to the established justice system.
This chapter will lay the groundwork for a case study of one such challenge as seen in
Projeto Mediar, a restorative justice movement organization, outlining the origins and
development of police as a force for the coercive maintenance of Brazil’s social order
before discussing the broader ideological development of the criminal justice system
under the liberal state.
1.1 DEVELOPMENT OF THE POLICING INSTITUTION IN BRAZIL
The current Brazilian policing institution has its origins in nineteenth-century Rio
de Janeiro, where a standing police force was established primarily to protect the racial
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hierarchy of a slave society (Holloway 1993). Most economic activity in the territory had
been dependent on slavery since the mid-sixteenth century (Hinton 2006), and Book V of
the Ordenações Filipinas, which served as Brazil’s code of law from 1603 to 1830, both
authorized plantation owners to imprison the people they enslaved in private prisons –
regardless of whether those people had been accused of any crimes – and provided
impunity for anyone killing a Black person, whether enslaved or free (Silva 1998). In the
absence of overseers in urban areas, “owners” depended largely on troops and militia for
control of enslaved people (Farias et al. 2006).
But by the beginning of the nineteenth century, enslaved people numbered nearly
half of the population of Rio de Janeiro, and fear of revolts was widespread (Hinton
2006). The number of available soldiers was insufficient to provide the level of
surveillance that the elites required, particularly following the 1808 relocation of the
Portuguese court to Rio de Janeiro (Farias et al. 2006). Largely out of fear of slave
revolts, then, the Portuguese established the General Police Intendency of the Court and
State of Brazil on their arrival and the Royal Guard Police Force a year later, in 1809
(Hinton 2006; Husain 2009). When enslaved people were considered to have violated
rules of conduct, the police were responsible not only for arresting but also for judging
and punishing them (Holloway 1993). Officers soon became well known for their
brutality, surrounding and starving out quilombos—enclaves of people who had escaped
from slavery—and harshly punishing enslaved and free Black people even for minor
offenses (Hinton 2006; Farias et al. 2006). The police of Rio de Janeiro, then, which
became the model for all of Brazil’s police forces (Farias et al. 2006), were brought into
being by the elite class to be a “standing army fighting a social war” (Holloway 1993:37).
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That army’s goal, however, was not to eliminate its adversaries but, rather, to dominate
and repress them to promote the interests of the ruling class that had created it for that
purpose (Holloway 1993).
As criminal codes evolved, and the role of the police with them, they continued to
allow for the punitive control of Black Brazilians, by more or less explicit means. In
1830, a new code, the Código Criminal do Império do Brasil, was introduced,
establishing insurrection of enslaved people as a crime. Giving aid to an insurrection was
also criminalized, while organizing twenty or more enslaved people to free themselves by
force was punishable by death. The code also criminalized vagrancy and begging, which
were widely associated with Afro-Brazilians (Silva 1998). The vagrancy statute played
an important role in reproducing socioeconomic structures as well as racial ones, serving
as a mechanism for extracting labor from unwilling workers at a time when slavery was
being gradually eliminated and landowners wanted inexpensive access to laborers. A
person judged vagrant was assigned a termo de bem viver, or term of good behavior,
requiring that person to find employment within fifteen days, with three years’
imprisonment as the penalty for failing to do so. Finally, with the onset of the
Paraguayan War in the late 1860s, the police in the provinces served to recruit soldiers
for service: when ranks were not filled after the last day for voluntary enlistment, police
swept the streets, arresting poor or Black people although they had broken no laws and
detaining them until the next ship arrived to take them to the war zone (Huggins 1985).
With the final abolition of slavery and institution of the Republic at the end of the
1880s came the Penal Code of 1890, reducing the age of criminal responsibility from
fourteen to nine and codifying as crimes capoeira, witch doctoring, and spiritualism, in
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addition to begging and vagrancy. Analysts applauded reduction of the age of criminal
responsibility because “the inferior races” arrived at puberty earlier than did “the superior
races” (Silva 1998:76); and all of the activities named above were closely associated with
the recently liberated population of Afro-Brazilians (Fausto 1984; Huggins 1985; Silva
1998). Neither did police practices of administering punishment in the streets end with
slavery: a decade later, in 1899, an Italian diplomat in São Paulo would write to his home
office to express concern that the actions of the Brazilian police were “insupportable in a
civilized country…the old tradition of beating the slave has unfortunately not
disappeared” (Chevigny 1995:151).
Although the 1940 Código Penal returned the age of criminal responsibility to
eighteen, decriminalized capoeira and spiritualism, and reduced begging and vagrancy to
misdemeanors (Fausto 1984; Silva 1998), the role of the police as buttress for a highly
stratified racial and social order remained (Hinton 2006), and their role as judges and
punishers of poor and racialized populations was further strengthened under Brazil’s
1964-1988 military dictatorship. Both the polícia militar, or military police, descendants
of the Royal Guard, and the polícia civil, or civil police, established as a separate
investigative police force in 1808, were placed under direct control of the national
military in 1967 (Huggins 1998). The military police, the police force responsible for
patrol, were given free rein to use violence against anyone seen as subverting the
dictatorship and were responsible for the majority of police killings in the streets (Hinton
2006). The civil police, the force tasked with investigative and judicial duties, led one of
the most notorious death squads under the military regime, the Esquadrão da Morte,
which may have killed up to two thousand people, and they became well-known for
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torture and violent treatment of political prisoners (Caldeira 2000; Chevigny 1995;
Hinton 2006; Huggins 2002; Husain 2009).
A 1979 amnesty law barring the prosecution of military or police officers for
crimes committed during this period allowed many officers trained in violent and
repressive tactics to remain in the police force (Hinton 2006; Husain 2009). Brazil’s
1988 constitution, which made changes to nearly all other aspects of government, left the
policing institution substantively untouched (Leeds 2007), and although the new
constitution returned both civil and military police forces to the control of state governors
and their secretaries of public security (Caldeira 2000; Husain 2009), the violent practices
of both forces subsequently changed little (Mendez, O’Donnel, and Pinheiro 2000). In
fact, police violence increased throughout the 1990s (Chevigny 1991; Telles 2004), and
human rights violations by the police over the twenty years following the end of the
military dictatorship now outnumber those committed during its twenty-four year rule
(Husain 2009).
The civil police are known for their continuing reliance on violence and torture to
solve cases (Hinton 2006; Husain 2009), while military police continue to kill hundreds
of civilians a year in São Paulo alone (Telles 2004), killing two and a half more suspects
than they wound and inflicting far more casualties than they receive (Hinton 2006;
Husain 2009). In 1999, nearly one-quarter of police killings of civilians in Rio de Janeiro
were committed at point-blank range after the victim had been immobilized, while 64
percent of victims examined had been shot in the back (U.S. Department 2000). Victims
of police violence and assault are almost exclusively poor (Caldeira 2000; Chevigny
1991) and disproportionately of color: a 1999 study found that nationally, in those cases
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of police killings for which information on the victim’s race could be obtained, 61
percent of victims were identified as Black and 85 percent as non-White (Telles 2004).
The lethality index, or ratio of deaths to gunshot wounds resulting from police shootings,
is also significantly higher for Black and Brown than for White civilians (Caldeira 2000),
and Black and Brown men are more likely to be assaulted or targeted by police
aggression than are White men, regardless of class (Telles 2004). As Adorno (1999:127)
observes, noting that Black Brazilians are no more likely to engage in criminal activities
than are Whites, “[i]f crime is not a characteristic of the black population, punishment
seems to be.”
While these ongoing police abuses certainly cannot be understood independently
of the history of racism and dictatorship that has preceded them, many existing analyses
run the risk of reducing the violent targeting of poor and Black and Brown communities
by Brazilian police today to a vestige of earlier times that represents an incomplete
transition out of the regressive mindsets of the past and stands in contradiction to the
political liberalism and “rule of law” that Brazil now espouses (see e.g., Caldeira 2000;
Holloway 1993; Husain 2009). But this emphasis on the incongruities between current
police practices and liberal values may be misleading: perhaps what should be drawn
instead from these histories is a certain continuity of purpose. Just as Brazilian police
acted as “overseers” for the elite classes under slavery, so they continued, after its end, to
enforce a racial and socioeconomic order that provided inexpensive labor for the owning
class and soldiers for the nation-state’s wars (Holloway 1993; Huggins 1985). Under the
dictatorship, the Brazilian policing institution served to control and repress any groups
seen as threats to the ruling class; and it continued following the end of the dictatorship,
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as it had prior to it, coercively to control the “dangerous classes”: the poor and people of
color (Hinton 2006). For although policing practices may evolve somewhat, the
dominant view within police scholarship has been that they operate consistently in the
service of the ruling classes (Marenin 1996). Or, as David Bayley (1985:189) famously
wrote, “[t]he police are to government as the edge is to the knife.” If scholarship is to
support effective challenges to the current policing institution, then, it must closely
examine the relationship between police practices and the liberal ideologies that currently
dominate Western political thought.
1.2 POLICING LIBERAL STATES
Liberalism, which rose alongside capitalism to assume a hegemonic status now
arguably global, is a worldview that emphasizes individual autonomy, consent, and
freedom as defined by individual choice, assuming the rational individual as the locus of
causality and primary political unit. The liberal ideology prioritizes adherence to the
“rule of law,” squaring the idea of the free and autonomous individual with a government
authority that limits individual freedoms by positing that society has made a collective
agreement, tacit or explicit, to forego some freedoms in exchange for protection by an
authority. That agreement, or social contract, lends moral legitimacy to government and
implies an agreement by the governed to abide by the rule of law. Within this liberal
framework, those who receive legal punishments are assumed to have violated laws that
represent the views and consent of all citizens (Mills 1997; Mills 2008; Sheth 2009).
Policing under a liberal state, then, is justified as the enforcement of the assumed social
contract: if the governed have consented to be governed by a contract that exists in order
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to protect their interests, then they may expect to be censured if they break their
commitment and violate the terms of that contract.
What has gone largely unacknowledged, however, according to critical race
scholars Charles Mills (2008) and Falguni Sheth (2009), is that racialized concepts of
personhood set the parameters for the application of rights and norms in liberal just as in
non-liberal states. Because some groups are excluded from the full benefits of the
assumed social contract, their interests are not served by acceptance of its terms, and the
contract must therefore be coercively enforced (Mills 1997). In Brazil’s case, stratified
access to membership rights in the social order is a reality difficult to ignore. As Veja, a
leading weekly Brazilian magazine known for its conservative positions, finally
acknowledged in its 1988 edition on the social reality of Black Brazilians:
One hundred years after Abolition, there are two distinct citizenships in Brazil—
one White and one Black. It is a question not only of color but also of quality of
life. The Black man, when he is born, is thirty percent more likely than is a White
man to die before he turns five. When he grows up, he has twice the chance of
leaving school without learning to read or write. When he dies, he ends a life
expected to last only 50 years. If he were White, he would have a life expectancy
of 63 years. (Veja 1988:20)5
Since 1988, these two distinct citizenships have if anything only further diverged: not
only Black but also Brown Brazilians face higher rates of infant mortality and lower life
expectancy than do Whites, and both groups fare far worse than do Whites in the areas of
health, education, employment, occupation, and income (Telles 2004). So marked are the
indications of unequal status for the over 60 million Brazilians of African descent
(Hanchard 1994) that Vargas (2008) argues that premature death, low-quality education
and earnings, low self-esteem, police brutality, violence against Black people,

5

All translations are mine
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AIDS/HIV, clinical depression, malnutrition, joblessness, infant mortality, preventable
disease, and whitening ideals together amount to a genocide of Black Brazilians (Vargas
2008). At the same time, Brazil has one of the highest levels of income inequality in the
world (World Bank 2004). The top 10 percent of Brazilians earn over half of the total
income of all Brazilians (Telles 2004), while 60.92 percent of Brazilians earn below the
minimum wage (Povcal)6 of R$622 (US$361) per month. 8.5 percent of the population,
or 16.2 million Brazilians, still live on fewer than 70 Reais per month, or roughly
US$1.30 per person per day, currently set as the extreme poverty line. Of those 16.2
million people, 4.8 million have no income at all (Sainte Croix 2012).
Maintenance of a social order that does not benefit Black and poor Brazilians thus
requires coercive enforcement: that coercion is effected through both forcible and
ideological means, and the policing institution has evolved not only to play an important
part in effecting both levels of coercion but also to provide a neutral mask for their
operations. The generation of consent to oppressive state policies has been the topic of
extensive scholarship. Perhaps most notably, Antonio Gramsci (1971) posited that
systems of domination must include both the force of the dominant and the consent of the
dominated, since a system relying only on physical coercion or the threat of violence
would be unstable. Drawing on Marx’s conception of the two levels structuring
society—the infrastructure, or economic base, and the superstructure, or politico-legal
level—he suggests that the superstructure not only serves the purposes of direct
domination but also functions to generate consent to the projects of the ruling group
through the promotion of ideologies that legitimize them. Those ideologies become
hegemonic when they are so widely accepted that they begin to operate on the level of
6

WorldBank.org Povcal, based on 2005 PPP conversion of 2009 minimum wage
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common sense (Gramsci 1971). Louis Althusser (2011) further developed the idea of
ideological production by the state, maintaining that not only repressive but also
ideological state apparatuses are needed to generate consent to the agenda of the ruling
group. While he draws a distinction between predominantly repressive and
predominantly ideological apparatuses, he argues that none can be purely repressive or
purely ideological; rather, each must incorporate elements of both kinds of control
(Althusser 2011).
The Brazilian policing institution undoubtedly serves as a repressive state
apparatus, functioning as an extreme form of coercive social control in service of the
state (Chevigny 1991) and acting as “border guard” to defend established social
hierarchies (Husain 2009). Less often discussed has been the institution’s role in
producing ideology in service of the state. The Western criminal justice system has
developed to serve that purpose, providing a crucial means by which states can place
members of designated groups outside of the law. Because the legal system established
in Brazil by the Portuguese was defined by European legal practices (Holloway 1993),
and because the United States government has exerted a strong influence over policing
practices in Brazil over the past century (Huggins 1998), an understanding of the
relationship between liberalism and Western European and U.S. legal structures will be
relevant to this study.
1.3 LIBERALISM AND THE WESTERN CRIMINAL JUSTICE SYSTEM
For in the State of Nature, to omit the liberty he has of innocent Delights, a Man
has two Powers. The first is to do whatsoever he thinks fit for the preservation of
himself and others […] The other power a Man has in the State of Nature, is the
power to punish the Crimes committed against that Law. Both these he gives up,
when he joyns in a private, if I may so call it, or particular Political society, and
incorporates into any Commonwealth.
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– John Locke, Two Treatises of Government, p. 352
Prior to the eleventh and twelfth centuries in Europe, the state did not claim the
right to prosecute individuals, and disputes were primarily settled by those directly
involved in or impacted by them. But as the Catholic Church and, later, secular
authorities struggled to consolidate power, a legal system was established in which
central authorities increasingly monopolized responses to crime. Under the legal system
established by the Church and, later, the secular state, crime came to be viewed primarily
not as a harm against an individual or community, in need of redress, but as an
irreparable wrong against God or a moral order, guarded by a central authority.
Punishment accordingly gained precedence over restitution, and a paradigm of justice
began to take shape within which the state saw itself as the keeper of the peace and
therefore as the victim when that peace was violated (Shaffern 2009). The state began to
bring charges against offenders, compile facts about cases, and determine outcomes,
often clandestinely. Torture developed as courts took over the role of discovering truth
(Van Ness and Strong 2002).
Still, the state’s power over justice processes remained tenuous, and few criminal
prosecutions were instituted or resourced by the State until the nineteenth century
(Bronitt and McSherry 2001), following the transition from feudalism to capitalism and
associated rise of liberal political philosophy in the seventeenth and eighteenth centuries.
As liberal thinkers such as John Locke (1988) formulated concepts of law as
representative of the interests of society as a whole rather than simply those of the
political elite, states found justification for and increasingly consolidated their
monopolies on crime response. At the same time, liberalism, with its emphasis on
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individual autonomy and freedom as defined largely by the rights to private property and
to enter into contracts, came to define the Western criminal justice system (Merryman
2007). The individual assumed a new causal significance, replacing collective units such
as the family or functional interest groups as the primary political unit (Haney 1982). Or,
as Lionel Trilling (1971:24) observes, “men became individuals.”
As criminal justice policy evolved during the nineteenth century, its most stable
feature remained this focus on the individual, to the exclusion of collective or structural
elements that might influence crime. Problematic behavior was assumed to reveal a
defect in the concerned individual, such that the elimination of the behavior must address
the nature of that individual. Collective doctrines of legal culpability were accordingly
replaced by new ones locating primary responsibility in individuals and with a focus on
punishing, treating, or changing them (Haney 1982). As Foucault (1995:19) writes,
“During the 150 or 200 years that Europe has been setting up its new penal systems, the
judges have gradually …taken to judging something other than crimes, namely, the ‘soul’
of the criminal.” Because the personality of the criminal rather than the harm done
became the point at issue, individuals could be incarcerated for “criminal tendencies”
independently of particular criminal acts. As the growth of capitalism led to massive
poverty and economic inequality in urban areas, an elite class concerned about protecting
their property from the poor found the concept of criminal individuals with distinct and
identifiable characteristics useful in promoting the idea of a “dangerous class” that
needed to be controlled and whose punitive segregation was justified by its criminal
character (Haney 1982). So enduring have these nineteenth-century developments
proven that European jurisprudence today, as John Merryman (2007:65) observes,
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“embodies and perpetuates nineteenth-century liberalism.”
The Western criminal justice system to which the Brazilian police force belongs
has thus developed alongside liberalism, shaped by the values of individual autonomy
and freedom of choice and coming into being as an institution that can effectively mark
individuals or groups of individuals for exclusion from access to privileges and norms
without threatening liberalism’s doctrine of universal rights. Because liberal polities do
not self-consciously create what Sheth (2009) terms “exception populations” but, rather,
promise universal and alienable rights, they must justify the exclusion of designated
groups from access to those rights in reference to those groups’ violations of society’s
collective terms. If marginalized groups can be shown to have forfeited their rights
through misbehavior, they can justifiably be placed outside the scope of citizens’ rights
and the promises of liberalism (Sheth 2009). The state then defines the behaviors that
lead to forfeiture of those rights based not on the nature of their harmful impact but
rather, in large part, on the groups with whom they are associated: destructive corporate
activity, for instance, tends not to be criminalized, while small-scale property theft,
associated with poor people, is. Definitions of crime as well as the processes of criminal
justice thus protect the interest of the powerful (Brooks 2008).
The criminal justice system functions, then, along with the media to generate
concepts of the poor and marginalized as the “dangerous classes,” promoting the idea that
the poor are defective morally and therefore deserve their poverty (Brooks 2008) and that
Black and Brown people, who are targeted disproportionately for arbitrary searches and
abuse, and overrepresented in Brazil’s prisons (Adorno 1999), have also brought on their
social exclusion through their own criminality. And indeed, widely held associations of
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poor and Black and Brown people with criminality in Brazil have been extensively
documented (see Caldeira 1996; Caldeira 2000; Mitchell and Wood 1999; Santos 1999;
Winant 2001). Neither are associations between criminality and poverty and dark skin
specific to the White middle- or upper-class most benefited by maintenance of the
existing social order: Caldeira found that people of all socioeconomic classes make
similar linkages between criminality and Blackness (1996). In a study of discourse about
crime and criminality in São Paulo, Caldeira (2000) concluded that classifications of
specifically nordestinos—immigrants from the Brazilian Northeast, primarily darkskinned and poor—as criminals “is a product of classificatory thinking concerned with
the production of essentialized categories and the naturalization and legitimization of
inequalities” (Caldeira 2000:31). Hegemonic ideologies of crime and punishment thus
function to justify a racial and socioeconomic hierarchy, effectively creating an exception
population of Black and Brown and poor “criminals” to bridge the divide between the
reality of racialized oppression and the liberal ideal of a society in which all citizens are
autonomous and equal under the law.
1.4 CRIMINALIZATION AND CITIZENSHIP RIGHTS
In bridging that divide, the criminalization of Black and Brown people in Brazil
has almost certainly helped to defuse organizing efforts for the rights of groups of color,
providing a neutral cover for the perpetuation of racial hierarchies that alongside liberal
doctrines of equality and colorblindness. Those doctrines have notably found expression
in Brazil within the ideology of “racial democracy,” which Hasenbalg (1985:25) has
called “the most formidable ideological weapon against Blacks.” In his 1933 work CasaGrande e Senzala, Freyre responded to the negative assessments of African-descended
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and indigenous Brazilians made by many of his contemporaries by promoting the idea of
racial democracy, or an amicable color-blind association and miscegenation between
people of all races. This nationalist vision of Brazil emphasizes the absence of White
supremacist systems such as exist in the United States or South Africa, casting Brazil as a
racially harmonious and thus morally superior society (Hanchard 1994; Sheriff 2001).
The ideology of racial democracy continues to shape the worldview of all Brazilians, and
one of its most lasting contributions has been its notion, still widely accepted, that
systemic discrimination does not exist and that White and Black people consequently
face equal economic and social opportunities (Sheriff 2001). By thus obscuring the real
relations of power, racial democracy as an ideology has succeeded in diluting political
demands around race (Vargas 2008; Winant 2001). The illusion of racial democracy is
sustained in part by criminalizing ideologies, which promote and justify the reproduction
of social inequalities while allowing for political claims about the equal rights and
privileges of all citizens.
Meanwhile, the implications of ideologies that criminalize poor and Black and
Brown people are, for those communities, profound. Studies by both Caldeira (2000) and
Mitchell and Wood (1999) conclude that the bias of the justice system and the
widespread association of dark skin with criminality serve systematically to deny full
citizenship rights to Black and Brown people. The rights denied extend in some cases to
the right to life: as Ivanir dos Santos (1999:207) observes, “In Brazil, people do not
associate the racial question with human rights …They think …that murdering youth and
black people is not a human rights’ violation because these people are delinquents and
criminals.” Additionally, police targeting of the poor or people of color functionally
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deprives those groups of their rights as citizens to access state protection. Pinheiro
(2000) found that public mistrust of the police in Rio de Janeiro was such that only 20
percent of those robbed attempted to report the robberies to the police. The alienation of
many Brazilian civilians from the police, Chevigny (1996) observes, follows the
widespread perception of the criminal justice system as an institution for the protection of
the wealthy and criminalization and repression of the poorer classes and of people of
color. The result of that extreme alienation, according to Pinheiro (2000:126-127), is that
“[i]n terms of the protection of rights and public security, there is not a usable state
available—the basic requirement of a consolidated democracy.”
Brazil’s criminal justice system thus not only extends differential access to state
protection but also plays a central role in maintaining racial and socioeconomic
hierarchies, such that any meaningful effort to promote economic and racial justice must
challenge the basic functions of that system. Its criminal codes and processes are
political in nature, emerging from and implicated in projects of racial and social
domination. A consideration of policing in Brazil from the perspective of racial or
economic justice must, then, not only challenge policing practices that violently and
disproportionately target poor people and people of color; it must also interrogate the
hegemonic narratives about crime and justice by which those practices are supported and
that they undergird in turn.
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Chapter 2
Restorative Justice as Counterhegemonic Project

Perhaps the most prominent social movement, or collective challenge “based on
common purposes and social solidarities, in sustained interaction with elites, opponents,
and authorities” (Tarrow 1994:3-4), to call into question the fundamental assumptions of
the Western criminal justice system has been the movement for restorative justice (Daly
and Immarigeon 2001). Although it encompasses a range of approaches and
perspectives, as does any social movement (Woolford 2009), the restorative justice
movement has broadly defined its goal as a paradigmatic shift in the way that criminal
justice is conceptualized and approached: it seeks to move from a focus on the individual
offender to the social context of the offense, from state to community control of crime
response, and from punishment to dialogue and problem-solving (Zehr 1990). The
structure advocated by the movement as an alternative to adversarial court proceedings is
the restorative justice meeting (Roche 2003), for which the United Nations has advanced
this widely cited definition:
A restorative process is any process in which the victim and the offender and,
where appropriate, any other individuals or community members affected by a
crime participate together actively in the resolution of matters arising from the
crime, generally with the help of a facilitator. (United Nations 2006:6)7
7

This definition includes the terms “victim” and “offender,” which although they are widely challenged
across restorative justice movement literature and practice, will be used in the following chapter because of
the lack of consensus around any alternative terminology. I use them in the recognition that they reduce
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By this definition, “restorative justice” refers to any process through which immediate
stakeholders come together to determine a response to harm caused by an act codified as
criminal: those processes, which will be discussed at greater length below, are generally
thought to include mediation, circle, and conferencing processes in a wide variety of
formats (Mika and Zehr 2003). The restorative movement has been largely structured by
formal social movement organizations, or the SMO, which Zald and McCarthy (1987:20)
define as “a complex, or formal, organization that identifies its goals with the preferences
of a social movement or a countermovement and attempts to implement those goals.”
While those formal movement organizations vary widely in their political placements,
with some receiving funding and case referrals from state justice systems and others
driven by civil society groups and functioning independently of such relationships with
the state (Woolford and Ratner 2003), nearly all have focused on implementing projects
that employ restorative processes in response to crime or other harm. Those efforts have
met with significant success: as of 2001, one restorative process alone, victim-offender
mediation, boasted over 1,300 active projects in seventeen countries (Umbreit 2001).
Many such restorative projects closely collaborate with established state
institutions of justice, acting as complements to them by dealing with cases involving
“less serious” criminalized actions or first-time or juvenile offenders while “more
serious” and adult offenders continue through the state’s established system (Woolford
2009). However, the restorative justice movement has advocated for restorative justice
alternatives not as complements to the system of court sentencing and state-administered
complex individuals to their roles in one particular incident and that because characterizations of
individuals as either “victims” or “offenders” are linked to incidents codified as “criminal” by the laws of a
particular state, those characterizations are inherently deeply political.
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punishment but as representing an approach in direct opposition to that system, a
complete shift in paradigm (see e.g., Bazemore and Umbreit 1997; Clear 1994; Marshall
2003; Zehr 1990). Whether a restorative justice system could operate effectively as a
replacement for courts and prisons is a question as yet unanswered. Possible limits of
such a restorative system include the difficulty of identifying the relevant stakeholders or
“community” to be restored following a harm or wrongdoing, victims’ potential
unwillingness to participate in restorative processes, and a lack of recourse to punitive
sanctions when restorative agreements were not honored, if the established justice system
were to be replaced by a restorative system (Brooks 2012). While these concerns merit
further consideration, the restorative movement has largely left them aside as it has
attempted to oppose the established system of justice by setting out a restorative
alternative that it considers to be based on fundamentally different principles (Woolford
and Ratner 2003).
The restorative justice movement emerged as part of a broader push toward
increased community control of criminal justice, driven by concerns about social
injustices propagated by established criminal justice institutions and by a growing sense
that dominant approaches to justice were not meeting the needs of individuals or
communities (Coy and Hedeen 2005; Daly and Immarigeon 1998). Nonetheless, as
restorative movement organizations have increasingly collaborated with state institutions
of justice (Coy and Hedeen 2005; Olson and Dzur 2004; Woolford and Ratner 2010),
restorative justice scholarship has questioned the political placement and philosophical
consistency of the restorative movement (see e.g., Daly and Immarigeon 1998; Pavlich
2005; Woolford 2009), raising concerns about the relationship between the movement
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and the criminal system that it has set out to challenge, including that system’s coercive
maintenance of a stratified socioeconomic order and promotion of ideologies that
reinforce that order.
This chapter will outline the emergence and political development of the
restorative justice movement, examining the implications of its development for the
movement today. It will review, first, existing scholarship on the relationship between
restorative justice projects and communities that are primarily targeted for repression by
the established justice system and, secondly, scholarship on the relationship between
restorative projects and three of the central claims of the liberal criminal justice system:
individual defect as the locus of causality for crime, crime as defined by a violation of
state law, and punishment as synonymic to criminal justice. Identifying lacunae in
existing scholarship, it will call for a shift in focus for case studies of restorative projects
and, finally, will introduce a restorative project to which such a focus will be applied in
the study that follows.
2.1 EMERGENCE OF THE RESTORATIVE JUSTICE MOVEMENT
The restorative justice movement, which emerged in Canada and the United
States in the 1980s (Van Ness 2007), would build on groundwork laid by identity-based
movements such as the U.S. civil rights and women’s movements of the 1960s (Daly and
Immarigeon 2001; Woolford 2009). The 1960s movement for civil rights for Black
people in the U.S. was based in part on critiques of the criminalization and overincarceration of Black people and other people of color by the U.S. criminal justice
system, an analysis that sparked campaigns focused on decarceration and prisoners’
rights. Feminist groups often joined in those campaigns, and the women’s movement
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also highlighted the re-victimization of crime survivors by the justice system as they
drew attention to violence against women. Activists’ growing attention to the
experiences of both defendants and complainants within the established criminal justice
system led to increased interest in and advocacy for alternative approaches to justice
(Daly and Immarigeon 1998).
At the same time, growing recognition of the identity-based oppressions
propagated by many established institutions contributed to a increasing disenchantment
with existing legal structures and institutions as a whole. Beginning in the 1970s, a broad
push toward “deinstitutionalization” drove efforts to create alternative institutions such as
community credit unions, health centers, food cooperatives, neighborhood food banks,
legal cooperatives, women’s resource centers, and community mediation centers.
Building on many of the lessons learned during the civil rights movement, activists
sought to base those alternatives on principles of local control and community selfdetermination, and many alternative institutions relied on community participation for
their viability (Coy and Hedeen 2005; Woolford 2009). The projects considered
themselves “prefigurative,” meaning that they sought to model in their own structures the
new social relationships that they advocated in U.S. society more broadly. At the same
time, the growing dominance of neoliberal policies in the United States created a political
opportunity for activists to pursue the decentralization of some services formerly
provided exclusively by the government, in favor of increased community control (Coy
and Hedeen 2005).
The community justice movement emerged at the crossroads of this heightened
interest in prefigurative, community-based projects and the growing perception that the
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established criminal justice system was failing to meet the needs of individuals and
communities. Of the initiatives of the community justice movement, most relevant to the
advent of restorative justice was the establishment of community justice centers, where
trained volunteer mediators facilitated resolution of conflicts that arose within their
neighborhoods (Woolford 2009), typically relying on significant community support in
the absence of access to other resources (Coy and Hedeen 2005). Mediation proponents
hoped to provide parallel institutions for dispute resolution in which individuals could not
only avoid resorting to the established justice system or seeking the assistance of legal
professionals but also build the skills to respond more effectively themselves to future
community conflicts (Coy and Hedeen 2005; Woolford 2009).
Although community mediation centers began with the intention of addressing
both civil and criminal cases, many ended by focusing on civil procedures, leaving
criminal cases to progress through the state justice system (Olson and Dzur 2004). At the
same time, community justice initiatives increasingly came under criticism for extending
state power by containing conflicts that could have become socially disruptive while
simultaneously relieving the caseload of the state’s justice system (Woolford 2009).
Mediation, along with other alternative institutions, was increasingly co-opted and
transformed by political institutions, losing much of its oppositional character by the late
1970s (Coy and Hedeen 2005; Woolford and Ratner 2010): some scholars argue that civil
mediation now, as it is used primarily in civil cases as an alternative to the judicial
process, often undermines the achievement of justice by effectively disaggregating claims
of collective injustice and in some cases even reversing gains made through legal and
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legislative action by communities of color, women, and poor people in the 1960s (Baruch
Bush and Folger 2012).
As mediation centers came under increasing criticism for failing to realize their
initial oppositional goals, the restorative justice movement emerged in the sphere of
criminal justice, building on the experiences of community mediation centers and
expressing the same impulses toward community control of justice (Woolford 2009).
Many scholars place the first “restorative justice” project in 1974 near Kitchener,
Ontario, where members of the Mennonite Central Committee worked with probation
officers to apply the mediation process to criminal cases, developing what came be
termed “victim-offender mediation” (VOM). A trained VOM mediator brings together
victim(s), offender(s), and, in some cases, others affected by a particular crime to
participate in a structured discussion and seek to come to an agreement to repair the harm
done (Daly and Immarigeon 1998; Umbreit 2001; Van Ness and Strong 1997; Woolford
2009; Zehr 1990). Victim-offender mediation programs have since multiplied
dramatically: by 1993, over one hundred VOM programs in the United States alone dealt
with over 16,500 cases annually (Brown 1994), and by 2001, as mentioned above, over
1,300 projects were operating globally, in seventeen countries (Umbreit 2001).
The restorative justice movement’s first significant theoretical expressions
followed the initial implementation of VOM. Among its seminal works is an essay by
Norwegian criminologist Nils Christie (1977) in which he argues that conflict is a
valuable resource that the state “steals” from those most directly involved when it
relegates responsibility for justice to legal professionals and monopolizes the
determination of collective values, values that it communicates to its citizenry only
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through the infliction of pain in the form of punishment. Christie argues that that theft
represents a real and serious loss not only to the victim, who loses the opportunity for
compensation, but to the community, which loses the opportunity to participate in the
collective resolution of disputes, develop a positive culture around conflict, and clarify
common norms and values; he calls for a deprofessionalization of justice and return of
conflicts to communities for resolution and response (Christie 1977).
A more explicit vision for “restorative justice” was outlined by Howard Zehr, a
Mennonite professor widely considered the “father” of the restorative justice movement,
in his 1990 work Changing Lenses: A New Focus for Crime and Justice. Zehr (1990)
defines restorative justice in basic opposition to the established criminal justice system,
which he broadly terms “retributive justice,” writing that within the retributive paradigm,
crime is seen as a wrong against the state as defined by an individual’s violation of a
legal code, and justice is the state’s administration of punishment to the offender. Within
the restorative paradigm that he advocates, crime is seen instead primarily as a violation
of people and relationships, and justice involves all concerned, including both victim and
offender, in a search for resolutions that will repair the harm done (Zehr 1990).
Restorative approaches, he writes, treat crime not simply as an individual act but as a
phenomenon that is social and relational in nature, one which cannot be separated either
from its social and economic causes or from its impact on the health of the community in
which it takes place (Mika and Zehr 2003; Zehr 1990).
As the movement has expanded, restorativists have continued to espouse the
philosophy outlined by Zehr (1990), and while new restorative processes have been
added to the movement’s repertoire, they maintain the basic goals of victim-offender
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mediation (Olson and Dzur 2004). Primary among the processes adopted by the
restorative movement subsequent to VOM are family-group conferencing (FGC) and
sentencing circles. Family-group conferencing, which has been called a “natural
expansion of the dominant model of VOM” (Umbreit 2000:3), is based on practices of
the Maori in New Zealand and came into institutional use in New Zealand in 1989
(Bazemore and Umbreit 2001). FGC, like VOM, brings together offenders – primarily
juvenile – victims, and community members, after an offender has admitted to an offense,
to discuss what happened and attempt to reach an agreement about how to address any
harm done (Umbreit 2000); however, FGC involves more people in the resolution
process than does VOM, emphasizing participation by offenders’ family members and
other members of the community (Daly and Immarigeon 1998). FGC moved from New
Zealand to the United States, where it soon became popular, building on the successes of
established VOM projects (Umbreit 2000).
Sentencing circles emerged among First Nation groups in Canada in the 1980s
and have since been adopted by many other groups in North America. While similar to
FGC in that they use a consensus-based process involving offenders, victims, their
respective families, and community residents, sentencing circles tend to invite broader
community participation than do conferencing and mediation processes, to include more
ritual practices, and to involve more than one meeting for a particular case (Daly and
Immarigeon 1998; Parkinson and Roche 2004). Finally, in addition to victim-offender
mediation, conferencing, and sentencing circles, a host of other practices now term
themselves “restorative justice,” including reparations boards—in which members of a
community determine penalties for juvenile offenders, usually in the absence of victims
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or significant input from offenders—and victim impact panels, which allow victims and
their families to discuss the impact of crimes on them in the presence of people convicted
of similar crimes who have generally been court-ordered to attend (Daly and Immarigeon
1998). “Restorative practices” are increasingly used in schools and workplaces, and
projects such as Truth and Reconciliation Commissions following large-scale conflict are
also often termed “restorative justice” (Cunneen 2008). Some of the conclusions drawn
in the following study may have some relevance to these various practices; however,
because restorative justice scholars tend not to discuss those practices under the
undifferentiated category of “restorative justice,” this study will restrict its usage of that
term to processes that fall within the United Nations (2006:6)8 definition, or to processes
that bring together offenders, victims, and others impacted by crime to discuss resolutions
and plans for repair of harm related to those crimes.
2.2 RESTORATIVE JUSTICE AND PHYSICAL CONTROL
As the restorative justice movement has expanded, it has collaborated
increasingly with state institutions of justice. While some restorative projects operate
under community control, intentionally maintaining their independence from the state’s
justice system (Daly and Immarigeon 1998), far more have come to function as
“programs” associated with police and the court system; in fact, many criminal justice
professionals are now among the strongest promoters of restorative justice practices
(Olson and Dzur 2004). The varied risks and implications of state actors’ adoption of
restorative justice have been widely debated in scholarship; and indeed, the history of
8

A restorative process is any process in which the victim and the offender and, where appropriate,
any other individuals or community members affected by a crime participate together actively in
the resolution of matters arising from the crime, generally with the help of a facilitator. (United
Nations 2006:6)
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civil mediation gives cause for concern, as incorporation of its practices into the state has
signaled what many scholars deem its co-optation (Coy and Hedeen 2005) with often
deleterious consequences for the rights of oppressed groups (Baruch Bush and Folger
2012). While state institutions are not alone in furthering agendas of social control that
benefit elite groups (see Pavlich 2005), it is likely that, given the clear role of state justice
institutions in maintaining racial and socioeconomic hierarchies as outlined in the
previous chapter, state-driven restorative justice projects may run a significant risk of
being employed to maintain the social order rather than to challenge it.
First, as concerns the physically coercive function of state justice systems, the
concern arises that restorative justice programs operating in tandem with the state may in
effect create bifurcated systems of justice, with restorative alternatives on one side and
punitive criminal processes on the other. Because of the concrete benefits of
participation in restorative processes, which allow participants to avoid, in many cases,
not only penalties such as jail time or fines but also the stigma of a criminal record, such
a bifurcation would advantage groups referred to restorative alternatives in significant
ways. Harris (1998) raises the concern that such a bifurcation would be likely to be
defined by discriminatory practices, such that more privileged individuals would have
access in greater proportions to restorative processes, while those from marginalized
groups may not be given access to restorative alternatives that would in effect
decriminalize their offenses. Cunneen (2008) discusses the same issue a decade later,
voicing a concern that, particularly within the police system, youth of color may not be
referred to restorative justice programs, particularly if they have prior criminal records or
are perceived as uncooperative. Viewed pessimistically, he writes, “restorative justice is
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reduced to yet another penal strategy reserved for those who are deserving, while the
‘undeserving’ (the homeless, the marginalised, the poor and non-white populations) get
what they have always got in ever increasing numbers – gaol.” (Cunneen 2008:299).
The bifurcation that Harris (1998) and Cunneen (2008) discuss could occur when
judicial officials are allowed discretion in referring some cases to restorative alternatives
and others to the formal court system (Skelton 2002) or may even, writes Cunneen (2008),
be effected through more scientific statistical risk assessment tools that account for
factors such as age, prior offending history, age, schooling, and employment history.
Such tools often find that individuals from the most oppressed groups present the greatest
security risks, and they may thus be deemed unlikely to respond well to restorative
processes and instead subjected to more punitive judicial methods (Cunneen 2008).
While none of above scholars raises this concern, it seems likely that a bifurcation could
occur following the restorative processes themselves, since cases in which no successful
agreement is reached are returned to the court system. Restorative processes were largely
developed and are often facilitated by middle-class White people, and they may thus be
more conducive to the successes of individuals from those groups than of those from
others. In that case, the structure of the processes themselves, or of facilitators’ roles
within them, could also contribute to a situation in which individuals from more
oppressed groups were disproportionately returned to the criminal system following
“unsuccessful” restorative interventions.
However, since Harris (1998) raised the concern over a decade ago that a possible
bifurcation of the justice system could compound existing oppressions, no studies appear
quantitatively to have assessed whether this bifurcation is in reality occurring.
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Scholarship is needed to explore the possibility that disproportionate availability of
restorative alternatives to race- or class-privileged offenders or cultural biases in the
structures or facilitation of restorative processes could make those processes more
accessible to some participants than to others, since in such cases, restorative projects
could serve to reproduce or exacerbate racial and socioeconomic inequalities now
propagated by the state criminal justice systems.
2.3 RESTORATIVE JUSTICE AND IDEOLOGICAL CONTROL
As the restorative justice movement has developed, the tendency of both
restorativists and their critics has been to define restorative justice much as Zehr (1990)
originally did, in opposition to the state’s justice system (Roche 2007; see e.g., Bazemore
and Umbreit 1997; Clear 1994; Marshall 2003). The restorative movement has
significantly challenged three broad hegemonic assumptions or approaches of the
criminal justice system: first, its focus on the guilt of the individual; second, its emphasis
on assessing crime as a violation of the state’s law more than as a harm against people;
and finally, its equation of justice with punishment rather than with harm repair. Zehr
(2009) expresses this opposition most succinctly, writing that while the dominant
criminal justice system asks, following an offense, who was guilty, what law was broken,
and what the offender deserves, restorative justice asks three very different questions:
who has been harmed, what their needs are, and who is responsible for addressing those
needs and repairing the harm. While restorative justice advocates have widely continued
to consider the ideals embodied in Zehr’s three questions both foundational to the
movement and in fundamental disagreement with the principles that drive the established
justice system, scholars have disagreed on the extent to which restorative projects in
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effect propose a meaningful challenge to hegemonic concepts of the individual, crime,
and punishment.
The first of those hegemonic concepts is the idea that guilt following a harmful
occurrence can be isolated to one individual. As Zehr (1990:72-73) writes about the
established justice system, “Because guilt is narrowly defined, centering on individual
behavior, it allows us to ignore the social and economic roots and contexts of crime. We
thus attempt to create justice by leaving out many of the relevant variables.” Discussion
of the social and economic roots of crime has, since Zehr’s seminal work, been largely
absent from mainstream restorative thought (Harris 2004; Woolford and Ratner 2010);
still, in contrast to the practices of the established criminal justice system, restorative
initiatives have tended to emphasize the expansion of responsibility beyond a single
guilty individual to include his or her immediate community. “Mutual responsibility
between individual and community is the loom on which the fabric of community is
woven,” (1997:7), write Bazemore and Umbreit, adding that crime represents a failure of
responsibility on the part not only of offenders but also of their families and
communities. That acknowledgment, widely echoed among restorativists, represents a
significant step away from the liberal individualist thought that dominates within the
state’s criminal justice system.
However, “responsibility” has at the same time become a catchword in the
restorative movement, and restorativists have often used it in ways that may simply
translate the concept of individual guilt into new language. As Newbury (2008)
observes, the term is often used uncritically by restorativists, but it has a dual significance
that is important to recognize. As defined by the Oxford English Dictionary,
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“responsibility” is both “[t]he state or fact of being accountable; liability, accountability
for something” and the “[c]apability of fulfilling an obligation or duty; the quality of
being reliable or trustworthy” (Oxford 2000). While the first definition implies a
potentially punitive sense of being held responsible and facing the consequences, the
second connotes the allocation of trust and power to an individual.
It is the first sense of the word, that of holding offenders accountable, that has
been more commonly emphasized in speech about restorative justice, and this idea of
“responsibility” closely aligns with the criminal justice system’s concern with assigning
guilt to individuals. “Responsibility” has, as such, often been celebrated by policymakers
or others with close ideological ties to state systems of justice: as British Minister of State
observed in a 1998 speech about restorative juvenile justice, for instance, “With the
restorative approach there is no way for youngsters or their parents to hide from their
personal responsibilities” (Newbury 2008:131). Used in this sense, personal
responsibility for crime may stand in for the guilty verdict delivered by the court system,
similarly isolating individual defect as the locus of causality in the case of crime.
The extent to which the restorative justice movement has succeeded in shifting
concepts of individual guilt toward an awareness of the social context for crime remains
an open question. But while questions about where restorative projects may place the
causal locus of crime have been debated to some extent in scholarship, they have seldom
been examined from the perspective of participants in restorative processes, the most
immediate recipients of the narratives of the restorative justice movement. Critical
assessments of the ideologies on which restorative projects build will be needed to clarify
the role of restorative initiatives in either challenging hegemonic concepts of individual
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guilt or reinforcing those concepts.
Secondly, the restorative movement has challenged the hegemonic concept of
crime as an act qualitatively different from other acts and rejected the laws of the state as
the ultimate measure of wrongdoing, making it clear that offenses should be viewed
primarily as harms against people rather than simply as violations of the law (Roche
2003; Zehr 1990; Zehr and Mika 1998) and that offenders’ responsibilities should thus be
viewed in relation to the harmed community rather than to the state (Latimer, Dowden,
and Muise 2005; Umbreit et al. 2003; Zehr and Mika 1998). Although restorative justice
scholarship has not tended to make the developed critiques of law and the state that
characterize traditions such as critical race theory, the movement’s approach does reflect
a general assumption that the state and, by extension, its legal code, does not represent
the interests of stakeholders following a crime or wrongdoing. Zehr’s (1990) history of
the emergence of the Western state’s criminal justice system sets the tone for the
movement’s broader approach, describing the developments of the Enlightenment, with
its new logic of natural law and the “social contract,” as heralding not a shift in the extent
to which government represented citizens’ interests but, rather, as simply a more effective
justification for the state’s consolidation of power.
Because restorativists hold that the nature of harms and the responses they require
should be determined collectively by stakeholders, or those directly affected by the harm
(Latimer, Dowden, and Muise 2005; Umbreit et al. 2003; Zehr and Mika 1998), they call
for a return of control over dispute resolution from the state, which does not represent the
perspectives of those affected, to the “community,” the group of stakeholders to which
conflicts rightly belong (Christie 1977; Zehr 1990). This rejection of both state control
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over response to crime and state codification of crime as a primary measure of harm calls
into question the concept of “crime” itself. Indeed, some restorativists avoid the term
“crime” altogether in the context of restorative processes, instead using terms such as
“conflict,” “harm,” or “wrongdoing” so as not to lend further legitimacy to the concept of
crime (Mika and Zehr 2003).
Nonetheless, even within restorative justice projects that avoid the language of
crime completely, established concepts of crime inevitably have an impact on the
process: as Harrington (1985) observes, even when citizens discuss crime or conflict
outside of court, they do so in the “shadow” of the law. That is, an awareness of legal
definitions of crime pervades individuals’ consciousness, such that they cannot negotiate
any crime response without invoking on some level the framework of the established
justice system. Defendants make decisions with the awareness that if they fail to reach an
agreement with complainants, other consequences may be in store for them; complainants
operate with the same awareness, such that the power dynamic of any discussion will be
defined in part by the criminal codes of the state.
Restorativists have responded in varying ways to the “shadow” inevitably cast by
the existence of “crime” as a distinct category of behavior. While many have called for
an elimination of the concept of crime altogether (see Bianchi 1994), some consider the
“shadow” of crime desirable: Braithwaite (1995), for instance, argues that the category of
crime should be maintained because of its value as a powerful symbolic resource to
promote non-punitive forms of social control. As he observes, the concept of crime “lets
[everyone] know that it is morally unacceptable to weigh up the costs and benefits of [an
action]: It is simply a crime and should be unthinkable” (Braithwaite 1995:193).
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However, because the symbolic weight of crime as a concept rests on the punishment
assigned by society and its associated stigma, it seems likely that if repair rather than
punishment were to become the overriding social response to harm, then the concept of
“crime” as a distinct category of behavior would no longer be meaningful, as distinct
from torts or other civil damages, and it likely would not survive (Dolinko 2003). The
extent to which the restorative justice movement proposes a meaningful challenge to
concepts of crime, then, will be defined in part by its approach to the concept of
punishment.
Of the three broad concepts addressed here, punishment has been the topic of the
most extensive discussion in restorative justice literature. Restorativists widely agree that
restoring broken relationships between offenders and victims should be the primary
concern following a harm or wrongdoing rather than imposing a criminal sanction
(Latimer, Dowden, and Muise 2005; Umbreit et al. 2003; Zehr and Mika 1998), and the
broadest tendency within the restorative movement has been to define the restorative
paradigm in diametric opposition to the notion of punishment (Daly 2000); in fact,
restorative justice has often been defined simply as “a better way than punishment” (see
e.g., Rethink 2010). Still, some restorative scholars have challenged the idea that
restorative justice stands in direct opposition to retributive responses, arguing that some
form of punishment must be a priority in any justice system (Barton 2000; Daly 2000).
Critics of the proposed opposition between “restorative justice” and “retributive justice,”
such as Daly and Immarigeon (1998), have observed that restorative justice advocates
unify many theories or goals of punishment under the single heading of the “retributive”
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model and have argued that such a generalization is misleading and that a more nuanced
view at punishment is necessary.
The moral justification for punishment is, as Garland (1990:3) observes, “by no
means clear.” Punishment involves actions that would under any other circumstances
generally be considered morally wrong or evil, since most systems of ethics reject the
deliberate and forcible imposition of suffering on another person as unethical (Walgrave
2001). Two primary theories have outlined justifications for punishment. The first,
termed consequentialism, emphasizes the positive consequences of punishment,
legitimizing it based on its deterrence of the offender from re-offending and of others
from committing acts of a similar nature; its rehabilitation of offenders; and/or its
incapacitation of offenders to prevent them from committing additional harmful acts.
Consequentialism has been characterized as focusing on the “good,” seeking to justify
punishment based on its future results. Retributivism, on the other hand, considers
punishment morally acceptable simply in the relation it bears to offenders’ violations of
the law. Within its framework, punishment is thought to be intrinsically appropriate or
right, regardless of its consequences. Retributivism has been characterized as focusing
on the “right” rather than the “good,” justifying itself as the moral condemnation of a past
offense (Delonki 2003; Garland 1990; Luna 2003).
Scholars have drawn on elements of both of these justifications to argue that
there is a place for punishment in restorative justice (see Barton 2000; Daly 2000; Daly
2002; Dignan 2003; Duff 2003). Most have drawn on ideas outlined by Duff (2003),
who posits that although punishment is associated with pain, it should be understood
fundamentally as a communicative act, arguing, “not to condemn [a harmful act] would
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be implicitly to deny that it was a wrong, or that its wrongfulness mattered” (2003:50).
According to Duff (2003), the imposition of pain serves to reaffirm standards, not only
deterring offenders and other individuals from committing offenses in the future but also
demonstrating respect for offending individuals by reaffirming that they belong to a
community that holds them accountable to common standards of conduct.
Duff (2003) argues that some very punitive approaches to punishment have been
confused with the concept of punishment itself and that punishment may be enacted
through the mediation process. Mediation following a crime, Duff writes, confronts an
offender with the implications of what he or she has done, a process that is meant to be
painful and burdensome. The reparation that he or she is then expected to make is also
burdensome, and both the process and the reparative actions are intended to induce
suffering related to the criminal act. Duff declares, ultimately, that “restorative is not
only compatible with retribution: it requires retribution” (2003:43). Similarly, Daly
(2000) has written of restorative justice not as a process in opposition to punishment but
as an “alternative punishment,” defining punishment as any unpleasant burden imposed
or accepted under pressure. She would thus include common outcomes of restorative
processes such as victim compensation or participation in a counseling program, as well
as participation in the restorative process itself, among penalties such as fines and prison
sentences.
However, other scholars have challenged the definitions of punishment put
forward by Duff (2003) and Daly (2000): Walgrave (2001), for instance, argues that
attendance of potentially painful meetings or completion of unpleasant reparative actions,
and the link between those burdens and earlier wrongdoing, do not alone qualify
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restorative actions as “punishments.” He holds that four elements are crucial in defining
punishment: coerciveness, suffering or pain inflicted, intentionality in inflicting pain, and
a link between the infliction of pain and the wrong committed. If any one of those
elements is lacking, then an action cannot be considered punishment. Restorative
processes, he argues, while they may be experienced as unpleasant, do not inflict pain
intentionally and for its own sake.
Walgrave (2001; 2003) is joined by many others, including Braithwaite (2002)
and McCold (1999) in espousing this more traditional view of restorative justice.
Braithwaite (2002) holds that retributive values are natural but ultimately destructive to
human health and relationships, and McCold (1999) agrees that no coercive intervention
belongs in the sphere of justice. They maintain that restorative justice is a new paradigm
for doing justice, not merely a variation on current punishment practices, and that there is
no role for punishment within the restorative paradigm (Walgrave 2003). Still, Zehr
(1990) himself observed that although all offenders who had participated in one victimoffender mediation project and 91 percent from another said that, if given the option, they
would choose to go through VOM again, they did find it to be “tough punishment” (Zehr
1990:165).
What “tough punishment” means to those respondents is left unclear, and it
appears that no studies to date have closely examined participants’ experiences of
restorative processes as they relate to the concept of punishment. Although the
distinction between restorative obligation and punishment will hinge, to some degree, on
participants’ definitions of the concept of punishment itself, that distinction is more than
one of vocabulary, as Walgrave (2001) observes. Rather, it is crucial in defining the
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relationship between restorative justice and the hegemonic narratives of the criminal
justice system, and in determining the extent to which the restorative movement
ultimately challenges the validity of punishment itself as a response to harm or
wrongdoing. That relationship cannot be fully understood without an examination of the
meanings that participants attribute to restorative justice practices.
2.4 PROJETO MEDIAR: INTRODUCING A CASE STUDY
This study seeks to address the issues raised above through a case study of one
restorative justice project, demonstrating an approach that arguably should be adopted by
restorative scholars more broadly, if we are to understand the implications of restorative
justice projects for both the coercive and the ideological control that state institutions of
justice now exercise. For while case studies of restorative projects are in no short supply,
they have thus far focused primarily on indicators such as recidivism levels, agreements
completed, and overall participant satisfaction (see e.g., Bazemore and Griffiths 2003;
Bradshaw and Roseborough 2005; Hines and Bazemore 2003; Hughes and Schneider
1989; Latimer, Dowden, and Muise 2005; McCold 1998; McCold and Wachtel 1998)
rather than addressing more basic questions about the nature of the challenge that the
restorative movement poses to the physical and ideological control currently exercised by
the criminal justice system as it serves to maintain a sharply unequal social order.
Projeto Mediar, where fieldwork for this study was conducted, is a restorative
project initiated and run by a state justice institution: the civil police of Minas Gerais,
Brazil. It is uniquely suited to cast light on the questions posed above for two primary
reasons. First, as a project not simply allied to a state institution of justice but completely
controlled by it, the project exemplifies, at its maximum level, tension between a state
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institution of justice well known for violent repression (see Human Rights Watch 1997)
and the principles of restorative justice, formulated in direct opposition to the practices of
that institution. Secondly, although the project began in a middle-class district typical of
the few other restorative policing programs already in existence in the United States or
Australia (see Bazemore and Griffiths 2003; Hines and Bazemore 2003; McCold and
Wachtel 1998; Nicholl 1999) and in line with policing institutions’ long history of
responding preferentially to the concerns of the wealthy (Mesquita Neto 2006), it has
since expanded to operate across the metropolitan area of Belo Horizonte, where the
majority of residents are low-income and Black or Brown (Census 2010). Projeto Mediar
thus represents an unusually rich site for analysis of the representation of people of color
and the poor within a restorative policing project, since, if it were to include all groups, it
would provide an alternative to criminalization for a significant number of people from
the groups generally targeted by the same police force.
Projeto Mediar’s pilot project was initiated in 2006 by the police chief of one
regional police station, who was inspired by restorative justice movement literature and
by participation in an international restorative justice conference held in Brazil. Three
rooms in his police station were designated as a mediation center, and three police
officers were trained in mediation and began to facilitate restorative mediations as
alternatives to the judicial process in cases of lower-level offenses such as battery, death
threats, libel, theft, or assault, as well as in response to some conflicts not codified as
criminal. The project was institutionalized as a program of the Civil Police of Minas
Gerais in 2009, and police officers in Belo Horizonte and surrounding cities now
facilitate mediation in ten regional police stations across the metropolitan area of Belo
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Horizonte. It has met with significant support from the Brazilian federal government,
including a 2010 grant from the National Department of Public Safety (SENASP), and
the project will expand to ten new locations in 2013.
The leaders and police mediators of Projeto Mediar identify as part of the
restorative justice movement, and their practice falls within the United Nations (2006:6)
definition of restorative justice: it occurs in the aftermath of a crime and brings together
stakeholders to discuss a resolution. The mediation process utilized by the project,
known as transformative mediation, shares the philosophical approaches of the
restorative justice movement, and this study therefore considers Projeto Mediar as part of
the restorative justice movement. However, transformative mediation does differ from
mainstream restorative justice processes in that it does not identify a “victim” and an
“offender” and assign them distinct roles in the process, and it emerged not from the
restorative justice movement itself but from the community justice movement, a
descendant of community mediation practices.
Transformative, or party-driven, mediation was developed in response to the
concern that problem-solving mediation, the process conventionally used in civil
mediation, tended to reinforce the marginalization of less privileged groups (Harper
2006). Whereas conventional mediation practice has placed much of the decisionmaking power within the process in the hands of mediators, transformative mediation
places decision-making power entirely under the control of participants. The mediator’s
role is simply to fully support each participant in expressing their views in the style and
to the extent that they choose to express them (Baruch Bush and Folger 2012). The
transformative mediator thus plays a role equivalent to that of the facilitator in a
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restorative justice process, who seeks to return the conflict to stakeholders rather than
imposing his or her own agenda or agreement points.
The philosophical approach to conflict within transformative mediation also falls
within the purview of restorative justice rather than that of conventional mediation
practice. The problem-solving model of mediation, writes Harper (2006), is based on an
essentially individualist ideology, assuming that people are autonomous and driven
principally by self-interest and that conflict, as a result, arises due to individuals’
incompatible interests. The focus of mediation, as a result, is participants’ arrival at an
agreement to settle these differences. Transformative mediation, on the other hand,
reflects a relational rather than individualist ideology, viewing conflict as a breakdown in
human interaction from a communicative and social perspective. The focus of mediation
is thus not simply on reaching an agreement but on reversing the cycle of conflict through
participants’ reconciliation and empowerment (Harper 2006).
The following overview will outline the process by which individuals come into
contact with and participate in Projeto Mediar, in order to facilitate readers’
understanding of the analysis of the project in the chapters that follow. First, each of the
existing twelve regional stations accepts referrals from several district stations, such that
when a lower-level crime or conflict between people who have some degree of ongoing
contact with each other is reported to any station, it should be referred to a mediation
center. Relevant offenses are codified within Law 9,099, which outlines crimes that carry
penalties of no more than two years’ prison time. Except in cases involving domestic
violence, victims in such cases are entitled at any point in the legal process to choose not
to prosecute those crimes, and the state will halt its prosecution accordingly. As such,
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complainants can choose to participate in a mediation without forfeiting their right to take
their cases to court, and if, following the mediation and completion of any resulting
agreement, they feel choose to drop the case, they may do so. The centers offer
mediation only to individuals who encounter each other with some regularity, because,
according to project coordinators, the project has limited capacity and mediations
between people with some degree of relationship to each other have been found to be
most effective.
The following graphs represent the case types and relationships between
complainants and defendants for 2011 and 2012 participants in the two mediation centers
where the majority of data for this case study was collected.
Occurrences or crimes referred to mediation in Venda Nova, Sept 2011 – June 2012 and Santa
Luzia, January 2011 – June 2012:9
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As demonstrated in the figure above, non-criminal occurrences – generally conflicts
between people that had escalated to levels frightening to one or both of them but

9

Data represents a random sample of 309 out of 708 total participants during those time periods
in each site
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involved no actions codified within the criminal code – represent slightly more than onethird of mediated cases, with crimes classified as moral or psychological violence – death
threats, libel, and slander – second at roughly one-quarter each. Battery or assault and
other crimes, including theft and disturbance of the peace, constitute the remaining
roughly 17 percent.
Nature of relationships between complainants and defendants in cases referred to mediation
centers in Venda Nova, Sept 2011 – June 2012 and Santa Luzia, January 2011 – June 2012:10
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As seen above, neighbors constitute the largest group of participants, followed by those
in family relationships. Participants with no connections to each other constitute fewer
than 10 percent of the total group.
Mediation referrals may come from the civil police, military police, or individuals
themselves. Under civil police policy, intake officers register crime reports and then, if
cases qualify for mediation, refer individuals to the mediation center. If they fail to make
the referral, the police chief of the station should refer the case to mediation when he or
10

Data represents a random sample of 560 out of 708 total participants during those time periods
in each site
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she reviews the crime report. Intake officers are also trained to refer to mediation any
cases of conflict not codified as criminal occurring between two people with some degree
of ongoing contact. Individuals may also report directly to a mediation center, where a
police mediator will write the crime report and begin the mediation process. This last
mode of access is uncommon thus far, since in most cases individuals are unaware that
mediation centers are available unless they have or someone they know has been referred
there by police officers.
On individuals’ arrival at the mediation center following referral, a trained police
mediator meets privately with him or her to hear his or her story, discuss the mediation
process, and offer mediation as a voluntary and non-binding option prior to court
proceedings. If the individual chooses to participate in a mediation, the police mediator
will contact other complainants, respondents, or others involved in the incident. If the
individual or any other individuals centrally involved in the case chooses not to attend a
mediation, the case will be returned to the court system and continue as before. If all
decide to participate in a mediation process, a police mediator will meet individually with
each person before bringing them together for a structured discussion in which they will
discuss what happened and seek to create a written agreement outlining next steps for
repair of the harm that was done by the incident. If participants successfully reach an
agreement, the mediator will follow up with participants after a designated length of time
to assess whether it has been complied with, and if everyone who was harmed by the
initial incident is satisfied that the agreements for repair have been kept, complainants
may choose not to prosecute the case within the established criminal justice system. If
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participants do not reach an agreement, or if that agreement is not completed to
everyone’s satisfaction, the complainant may still choose to prosecute the case.
There are thus several points during the referral and mediation process when a
case could be returned to the court system, and all of these points will be analyzed in
Chapter Four for any evidence of a bifurcation influenced by participants’ race or class
identifications. My data collection process and the scope of my study of Projeto Mediar
will be outlined in further detail in Chapter Three.
2.5 CONCLUSIONS
The study that follows will seek to examine, in the case of Projeto Mediar, the
relationship of the restorative justice movement to both the forcibly coercive and
ideological aspects of the established criminal justice system. For while the restorative
justice movement emerged as a movement for increased community autonomy and
advocating a new, oppositional paradigm of justice, some scholars have raised doubts as
to the extent to which the movement is in practice presenting a meaningful challenge to
existing practices or narratives about justice. Nonetheless, case studies of restorative
projects have not explored those questions in substantive ways; and while they remain
unexamined, the restorative movement risks the possibility that its efforts may ultimately
serve to reinforce and legitimize the coercive functions of the justice system that it
emerged to oppose. The case study that follows will analyze Projeto Mediar’s
relationship both to the criminal justice system’s patterns of forcible interventions and to
the central ideologies that that system promotes.
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Chapter 3
Methods

3.1 PRELIMINARY RESEARCH
I first visited Projeto Mediar in January of 2012, after making contact from the
U.S. with a police mediator and with the project’s coordinator. On my arrival in Belo
Horizonte, I met with them to discuss their experiences with and perspectives on the
project and observed a mediation process; they then arranged visits for me to the state
police headquarters and several other police stations, where I met with police mediators,
administrators, and leaders. I also collected public access information about the project,
such as PowerPoint presentations and brochures. The information I gathered from that
material and in informal conversations helped to shape my research questions and design
as I wrote my summer research proposals.
3.2 RESEARCH SITES
When I returned to Minas Gerais in July of 2012, I set out to collect data about
Projeto Mediar in three formats: first, questionnaires to be distributed to civilians who
had participated in the project; second, semi-structured interviews with both police
officers and civilians; and finally, demographic information from police records on past
civilian participants. I visited all six of the mediation centers in Belo Horizonte and three
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of the four located in its greater metropolitan area to interview police mediators and
distribute questionnaires for civilian project participants, but I focused my quantitative
data collection and civilian participant interviews in two mediation centers, located
respectively in the regional police stations of Santa Luzia and Venda Nova.
A focus on these two sites allowed for an examination of outcomes in a station in
the city of Belo Horizonte itself (Venda Nova) together with those in a station in the city
periphery, or metropolitan area outside of Belo Horizonte proper (Santa Luzia).
Although the majority of the existing mediation centers are located within Belo Horizonte,
most of those scheduled to open this year will be located in smaller surrounding cities in
the metropolitan area, whose combined population exceeds that of the city itself (IBGE
2010).11 While the focus of this study is not to draw a comparison between the
functioning of Projeto Mediar in the divergent social realities of the capital city and its
peripheries, data from mediation centers in both areas will provide a more complete
understanding of the project as a whole than would data from only one area or the other.
The mediation center in Venda Nova is among those in Belo Horizonte that
receives the greatest number of annual referrals (Polícia Civil 2011b) and, according to
study participants, is located in a region demographically representative of the city as a
whole, relatively diverse racially and including middle-class and working-class areas as
well as shantytowns. Santa Luzia’s mediation center receives the highest number of case
referrals of the three centers currently active in the city periphery and thus represents the
best opportunity for collection of a strong set of data. Of the cities in Belo Horizonte’s
11

According to the 2010 Census, the population of Belo Horizonte proper numbered 2,375,445,
while its total metropolitan area was more than double that at 5,413,627 inhabitants, making the
urban area the third most populous in Brazil, following São Paulo and Rio de Janeiro (IBGE
2010).
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periphery, Santa Luzia is the third most populous, with 203,184 inhabitants. The racial
and socioeconomic indicators of its population are comparable to those in other cities of
Belo Horizonte’s periphery, and like most of those cities, it has a significantly higher
poverty index than does Belo Horizonte: 19.28 percent of Santa Luzia residents live
below the poverty line, in comparison to 5.43 percent in Belo Horizonte (IBGE 2010).
Together, the districts served by both the Venda Nova and Santa Luzia sites are broadly
representative of the total Belo Horizonte metropolitan area where Projeto Mediar’s
current and future sites are and will be located.
3.3 DATA COLLECTION
I began my fieldwork by distributing hard copies of questionnaires to all
mediation centers, since few civilian participants in Projeto Mediar have internet access.
While all police mediators allowed me to make the questionnaires available publicly in
each mediation center, together with a locked depository box, I was unable to collect a
statistically significant number of surveys before the end of my time in Minas Gerais.
Survey results will thus enter into this study only anecdotally.
I also conducted 21 semi-structured interviews with police mediators or
administrators and 30 with civilian participants in Projeto Mediar. Interviews averaged
roughly an hour in length. In the case of police officers, interviews were conducted in
private rooms within police mediation centers or in private offices. I interviewed all
police mediators currently employed by Projeto Mediar, with the exception of the two
mediators in Betim, a city in the metropolitan area whose mediation center is relatively
inactive and is extremely difficult to access by public transportation from the city center.
I also interviewed administrators and coordinators who directly supervise Projeto
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Mediar’s mediation centers as well as two top police officials who are not directly
involved with the project.
Most interviews with civilian participants were conducted in their homes,
although some chose to come to a mediation center to be interviewed in a private room
there. Participants for the study were chosen at random from police records, but because
all participants are told that their cases will be kept completely confidential, police were
unable to give me the information to contact those participants directly. Rather, officers
made the initial calls to potential participants in my presence, explained that a researcher
was interested in learning more about their experiences with Projeto Mediar, and asked
for their permission to pass the phone to me. I then explained my project, invited them to
participate in an interview, and scheduled interviews with those individuals. This method
of contacting participants created a bias in that those individuals who had developed
strong relationships with the mediators may have been more likely to accept interviews
than might those who had not. Still, so few participants declined to be interviewed – no
more than three or four – that the pool would have been affected only slightly by that
bias.
Finally, I collected demographic information and information on the case
outcomes of 427 civilians who had participated in Projeto Mediar at the Venda Nova and
Santa Luzia sites in 2011 and the first six months of 2012, including their race and gender
identifications, age, income, level of formal instruction, and case outcomes—or whether
they had declined or agreed to participate in mediation and, in the case of a mediation,
whether it had resulted in a formal written agreement. I drew those cases at random from
mediation center records. In the data analysis in Chapter Four, I have noted the number
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of participants whose demographic information I collected as compared with the total
number of participants who had been involved with the mediation center during the
relevant time period, according to official Projeto Mediar reports.
3.4 VALIDITY AND ETHICS
Researcher positionality
The long history of U.S. political dominance over and economic exploitation of
Brazil and the power dynamics created by that history certainly structured interactions
between me and interview participants, whether or not I or both of us were conscious of
its presence. In addition, my White skin identified me as part of a dominant racial group
(see Vargas 2008). Although I did my best to put participants at their ease and to
emphasize my role as a student of their expertise, my racial and national positionality
must certainly have influenced their comfort levels during interviews. In addition,
participants framed many of their observations during interviews as explanations of “the
way things are” in Brazil, a framing that would likely have been different had I been
native to Brazil.
Because I am not a native speaker of Portuguese, my comprehension of cultural
and linguistic nuances present in participant interviews was certainly incomplete, but the
majority of interview participants generously consented to have their interviews recorded
and I had the opportunity to catch during transcription any words I had missed initially.
Although I am inevitably less aware of the myriad implications of each word or phrase
than a native speaker would be, I was extremely careful as I transcribed and translated
interviews to clarify meaning, wherever needed, through use of dictionaries and
consultation with native speakers of Brazilian Portuguese.

64
Recording
The recording of interviews raises its own concerns. Any discomfort that
participants felt at being asked about their experience of a mediation following a
disturbing event in their lives, as well as about their thoughts about conflict, crime, and
punishment, likely emotional topics for anyone, could only have been exacerbated by the
presence of a recording device. I hope to have mitigated that discomfort by clearly
explaining that the recording was for the purposes only of facilitating my own
comprehension, as a non-native Portuguese speaker, and my memory of our exchange. I
emphasized that no one else would ever hear the recording, nor would participants be
identified in any way if I used written quotes from their interviews in my paper. I
recorded the interviews with my cell phone and left it on a table or chair out of my and
participants’ direct range of vision. All but three participants consented to recording
without hesitation; in the case of the three who did pause after my question, I
immediately assured them that I could take notes instead and did not record those
interviews.
Interview locations
Interviews with police officers were conducted in their places of work, with all of
the psychological effects that that entails. Still, we met in private, soundproof rooms
with the doors closed during our interviews, and some officers voiced concerns about the
overall value or effectiveness of Projeto Mediar, while many voiced criticisms of or
concerns about the police force generally or even other officers in their stations, implying
that they felt safe enough in the space to do so.
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When civilian participants were willing to invite me to their homes, I conducted
interviews in their private residences. Although I had opted to visit people’s homes
because I thought that location would contribute to their comfort levels, I had initially
been concerned that, particularly since many participants were shantytown residents, they
might experience some embarrassment in hosting a middle-class visitor. But if
participants felt any discomfort at showing their houses, it was not perceptible to me.
Rather, nearly all of them gave me unsolicited complete tours of their homes, which in
most cases they or a family member had built, and since I am in the process of building a
house on my own, we traded stories about the building process and tended then to enter
the interview with conversation flowing more easily.
I observed, in general and unsurprisingly, that conversation in civilian interviews
began more freely when we met in homes than when we met in the police station. Still,
some participants opted to come to the station for their interviews. In those cases, we met
in a private, soundproof room in the mediation center with the door closed. Although
interviews in the mediation center often began with a more formal tone, civilian
participants were, if anything, harsher in their critiques of the police in interviews in the
police stations, whether because they had opted to come to the station because they did
not trust a researcher who had contacted them through police or for some other reason.
In either case, I heard many stories of police abuse, doubts about corruption, and other
concerns about or critiques of the police during interviews in mediation centers, from
which I concluded that those participants felt safe enough in those places at least to
express their concerns.
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Political Positionality
Finally, I should note that my political views must certainly have influenced my
research process. Although I grew up involved in community activism around reform of
the criminal justice system in the U.S. South, focusing on death penalty and racism in
policing and sentencing practices, my first job in the area of “criminal justice reform”
convinced me that the system was founded on flawed principles and should not be
reformed but abolished. I subsequently became involved in the restorative justice
movement and worked in the area of restorative justice in New Orleans full-time for two
years before beginning graduate school, work which I continue part-time. I am also an
active member of Critical Resistance New Orleans, an organization working toward the
abolition of the prison-industrial complex in the U.S. Although I did not discuss my
political or philosophical convictions about criminal justice with any project participant,
all of these experiences and identifications must unavoidably have shaped my approaches
to research in Belo Horizonte.
3.5 DATA ANALYSIS
Qualitative analysis
I transcribed the forty-seven semi-structured interviews for which I had
recordings before coding all interview transcriptions, promotional and evaluative written
materials written by the civil police about the project, and observation field notes. I
coded those materials for eighty-five of the most commonly recurring concepts and
grouped those concepts into overarching themes. I then mapped those themes against
several of the hegemonic claims of the Western criminal justice system as they relate to
the claims or challenges of the restorative justice movement. As I analyzed participant
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interviews, I found it useful to consider interviews in three broad groups, whose
encounters with movement frames variously overlap or diverge. The first group includes
police leaders and administrators who administer or sign off on funding and support for
Projeto Mediar but are largely not directly involved with mediation. Internal written
materials such as official program reports and evaluations tended to align with the frame
that emerged from those interviews. The second group includes civilian participants,
who were primarily introduced to the project in person by police mediators after being
referred to the project by other officers. Meanings that police emphasized in their
interactions with civilians, and that I observed in pamphlets for the public about the
project, tended to align with the meanings that civilians emphasized in their interviews.
The last group includes police mediators, who tended to express an understanding of the
project that overlapped with both police leaders’ and civilians’ perspectives.
Quantitative analysis
First, I analyzed demographic data collected by Projeto Mediar and, in some
cases, data collected from the records of individual mediation centers, comparing it for
representativeness with the census data for the region served by each police station. I
hypothesized that a disproportionality between the demographics of people referred to
mediation and the makeup of the region could point to possible discriminatory referral
practices by referring police officers. Secondly, I compared the demographic information
of individuals who accept and complete mediation to that of individuals who do not,
positing that disparate outcomes in this area might indicate, for instance, that members of
some groups are more likely than others to feel comfortable attending a police-facilitated
mediation. Finally, I compared the demographic information of those individuals whose
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mediations result in agreements to those whose mediations do not and whose cases are,
accordingly, referred to the court system. I proposed that disparities in this area could
indicate that the mediation process itself works more effectively for some groups than
others, which could point to a need for further research into culturally appropriate justice
processes.
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Chapter 4
Restorative Justice and Physical Coercion:
What the Demographic Data Shows

Recognizing that the criminal justice system as it currently functions works both
ideologically and through physical coercion to maintain an existing hierarchical social
order, this case study begins with an examination of Projeto Mediar as a potential
ancillary to that system, beginning with its ramifications for physical coercion by the
justice system. Because the Western criminal justice system tends to target people of
color and poor people for punishment, any establishment of a less punitive and more
positive alternative to the justice system – as restorative policing projects have widely
been experienced by complainants and defendants alike (see McCold 2003; McCold and
Wachtel 1998) – immediately raises questions of access: how might race or class
influence determinations of which individuals will be offered that alternative and which
will be punished? Might existing inequalities be reproduced or even exacerbated by the
existence of such an alternative? While some scholars have acknowledged a risk that
restorative alternatives may be offered disproportionately to some more race- and classprivileged groups (Cunneen 2008; Harris 1998), no studies have yet examined the
representation of participants from varying racial and socioeconomic groups within given
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restorative projects, an examination that must be made if the restorative movement is
effectively to challenge the basic functions of the criminal justice system. In the absence
of such a critical examination, the movement risks serving an ancillary role to the
existing justice system or even facilitating the intensification of punitive measures given
to the poor and to people of color as White or middle-class individuals are moved into a
parallel restorative system.
In the case of Projeto Mediar, there are three crucial stages at which a civilian
may be channeled either toward a restorative alternative or toward the court system. The
first is at the point of referral. The vast majority of participants in Projeto Mediar are
referred to the project by the police officer who receives them when they contact or arrive
at the station or, secondarily, by the police chief who reviews the crime report. Both of
these actors have the discretion to either refer the case to Projeto Mediar or to send it on
to the court system, and there may be a particular risk that the police officer who initially
encounters a given civilian may be influenced in his or her referral decision by the
civilian’s race or perceived class background.
The second stage at which individuals diverge to the restorative alternative or to
the court system occurs during their initial contacts with Projeto Mediar. At that point, a
police mediator meets individually and in private with complainants, defendants, and
other impacted individuals to hear each person discuss his or her experience related to the
crime, to determine whether the case falls within the guidelines for mediation, to explain
the mediation process, and to offer mediation as a voluntary alternative to the court
system. The dynamics of this interaction, which may also be significantly shaped by
police officers’ perceptions of civilians’ race and class backgrounds, are crucial in
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determining whether an individual decides to address his or her case outside of court or to
return to the court system.
The third point at which disparities may be introduced or may further diverge is
during the mediation process itself. A mediation may result in an agreement that is
complied with by all involved, such that the case does not return to the judicial system; or
it may not result in an agreement or result in an agreement that is not complied with, such
that the case will be referred on to the judicial system. It will also be crucial to observe
any disparities introduced at this stage, since mediators’ behavior toward participants
may vary unconsciously based on participants’ perceived backgrounds, and the mediation
process itself as it is currently designed may be more compatible with the communication
styles of some groups than with those of others.
This analysis does not seek to draw conclusions about restorative justice projects
generally, nor to offer definitive explanations for any disparities that may appear in the
quantitative data collected from Projeto Mediar. Rather, it is intended as the first case
study among others examining other restorative projects, which could together present a
more robust body of data and analysis from which to examine outcomes of restorative
projects for demographic groups targeted for punishment by criminal justice institutions.
This study will conclude, however, that if in the case of Projeto Mediar people of color or
poor people are being channeled disproportionately into the judicial system rather than
into mediation, that channeling appears to be taking place following the mediation
process. This finding points toward a possibility that the mediation process itself may
privilege groups that tend to be favored by the institutionalized justice system, including
those with lighter skin and more years of formal schooling.
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4.1 STAGE ONE: REFERRALS TO PROJETO MEDIAR
The analysis below will first examine the referral stage, comparing the race
identifications, income levels, and years of formal schooling of individuals referred to
Projeto Mediar to those of all residents of the areas served by each police station, as
reported in 2010 Census data. Although a point of reference preferable to Census data
would have been demographic information for all individuals who come into contact with
police stations, that information is not collected by the civil police in Minas Gerais and
was thus not available for the purposes of this study. The first set of comparisons will be
made between Belo Horizonte Census data and aggregated demographic reports from all
mediation centers located in Belo Horizonte, since the situation of a mediation center in
every regional police station means that all residents of the city of Belo Horizonte could
in principle be referred to mediation. The Santa Luzia mediation center accepts cases
from all areas of Santa Luzia, so demographic information from that center will be
compared to Census data for the city of Santa Luzia in the areas of race, income, and
years of schooling.
Race
Civil police collected data on participant race using the same racial categories
utilized by the 2010 census.12 “Undeclared” was offered as an additional option on both
police and Census questionnaires but was omitted in the charts below, since in no case
did the percentage of respondents in that category reach one percent. It should be noted
that preto, the word used on both the Census and the civil police intake form as the only

12

The racial category amarelo, or yellow, is used on the Census and is broadly translated simply as
“yellow,” which will be my practice here, although I capitalize it. I recognize that “yellow” as a racial
category has been uniformly rejected in the United States, but because the category can in some cases
include Brazilians not of Asian heritage, any other translation would be inexact.
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option for individuals self-identifying as Black, is widely considered a derogatory term in
Brazil. Very dark-skinned interview participants in my study, for instance, self-identified
without exception as negro or, in some cases, moreno. If some Black-identified people
are reluctant to identify as preto, it is possible that they may be undercounted as a group
to some degree both on the Census and in civil police records. In addition, many police
mediators told me that participants often reported their skin color on police
questionnaires as lighter than mediators judged it to be: for instance, people with dark
brown skin often identified themselves as White. I have been able to locate no
information regarding this phenomenon in the context of the Census, but it may have
influenced the racial identifications recorded in either or both sources of the demographic
information represented below.
[Figure 1.1] Racial demographics of Belo Horizonte according to the 2010 Census13
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Data on racial identifications of 2,375,103 people from a total population of 2,375,151
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[Figure 1.2] Racial demographics of Projeto Mediar participants in 2011 across Belo Horizonte
police stations:14
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[Figure 1.3] Comparison of Belo Horizonte racial demographics of participants in Projeto Mediar
and in the general population, as seen above, by percentage points:
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In Belo Horizonte, Black people were overrepresented in Projeto Mediar as
compared to their representation in the general population by 49.26 percent; Brown
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Data on racial identifications of 1738 participants from a total of 2249
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people were overrepresented by 4.49 percent, Yellow people by 134.91 percent, and
Indigenous people by 513.33 percent. White people were underrepresented by 19.43
percent. Demographic information from the Santa Luzia site reflects a similar outcome:
[Figure 2.1] Racial demographics of Santa Luzia according to the 2010 Census:15
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Data on racial identifications of 202,942 people from a total population of 202,942
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[Figure 2.2] Racial demographics of Santa Luzia Projeto Mediar participants in 2011:16
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[Figure 2.3] Comparison of Santa Luzia racial demographics in Census and Projeto Mediar data,
as seen above, by percentage points:
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In Santa Luzia, Black people were overrepresented in Projeto Mediar by 9.83
percent as compared to their representation in the general population; Brown people were

16

Data on racial identifications of 221 participants from a total of 288
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overrepresented by 12.81 percent, Yellow people by 325.66 percent, and Indigenous
people by 723.08 percent. White people were underrepresented by 47.96 percent.
Overall, then, the above data indicates that Black people are referred to Projeto Mediar at
significantly higher rates—they are overrepresented by 9.83 percent in Santa Luzia and
49.26 percent in Belo Horizonte—relative to the general population than are White
people. Yellow and Indigenous people are represented at extremely high rates in both
project sites. While this reality certainly merits further exploration, the total number of
individuals in each of those racial groups in each site was so small that larger studies
should be conducted to determine whether this finding would be corroborated. Overall,
people of color are represented at higher rates among those referred to Projeto Mediar
sites in Belo Horizonte and in Santa Luzia, relative to the general populations of those
cities, than are White people.
Several factors could contribute to these disparities: first, a greater number of
referrals to Projeto Mediar could come from police stations in areas of both cities in
which people of color constitute a greater percentage of the population. Because each
mediation center accepts referrals from several different police stations and does not
record the number of cases referred by each station, this proposal was not possible to
verify. Alternatively, these numbers could reflect higher percentages of people of color
who report cases to police stations; or who are referred to mediation by individual police
stations; or who, having been referred to mediation, choose to accept the referral and go
to a mediation center. These last three proposals are also unverifiable, since police
stations do not collect data on the racial identifications of complainants; this study can
conclude, then, that the available data does not suggest that Projeto Mediar is
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contributing to a bifurcated system of justice in which White people are referred to
restorative alternatives at higher rates than are people of color.
Income
I next examined income levels of individuals referred to Projeto Mediar relative to
those of the broader population of the areas served by mediation centers. Disparities in
this area could mark the development of a preferential system for higher-income people
operating in tandem with the court and prison system for those with lower incomes. The
following analysis will compare per capita incomes of Belo Horizonte and Santa Luzia
residents, based on the 2010 Census, to the per capita incomes of participants in Projeto
Mediar in Venda Nova and in Santa Luzia. Because Projeto Mediar does not record per
capita income for participants in its aggregated data, the charts below represent not
Projeto Mediar reports for all mediation centers but rather information gathered directly
from the records of the Venda Nova and Santa Luzia mediation centers. Because the
district served by the Venda Nova police station does not correspond to any of the
districts represented on the Census, the charts below will compare incomes of Venda
Nova Projeto Mediar participants to those of the population of Belo Horizonte as a
whole, a less exact comparison that somewhat compromises the results that follow.
Projeto Mediar records supplied the household income of each project participant
together with the number of people in the participant’s household. Each participant’s
household income was then divided by the number of people in that household to
calculate income per capita, the method used to calculate 2010 Census data. Some
Projeto Mediar participants had incomes marked in police records as “over 7 minimum
wages” divided among 2 to 9 household members. The absence of an upper income limit
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for participants in that category made per capita calculation impossible, so those
participants will be represented below in the category “Unknown.”
[Figure 3.1] Per capita income levels in Belo Horizonte (population 2,375,151) from the 2010
Census:
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[Figure 3.2] Per capita income levels of Projeto Mediar participants at Venda Nova from
September 2011 to June 2012, from police records:17
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[Figure 3.3] Comparison of per capita income: Projeto Mediar Venda Nova participant data and
Belo Horizonte 2010 Census data, as seen above, by percentages:
70	
  
60	
  

59.26	
  

50	
  

43.73	
  

40	
  

33.15	
  

30	
  
20	
  

23.81	
  
13.42	
  

9.7	
  

6.88	
  

10	
  

9.52	
  

0.53	
  

0	
  
0-‐1	
  minimum	
  
wages	
  

1-‐2	
  minimum	
  
wages	
  

2-‐5	
  minimum	
  
wages	
  

Projeto	
  Mediar	
  Venda	
  Nova	
  

17

over	
  5	
  minimum	
  
wages	
  

Unknown	
  

Census	
  Belo	
  Horizonte	
  

Data on 252 randomly selected participants out of 463 total participants during that time
period.
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Participants with no income or with income amounting to up to one minimum
wage18 were overrepresented in Venda Nova’s Projeto Mediar by 510.93 percent relative
to the general population of Belo Horizonte; participants with an income between one
and two minimum wage levels were overrepresented by 77.42 percent; participants with
an income between two and five minimum wage levels were underrepresented by 79.24
percent; and participants with an income of over five minimum wage levels were
underrepresented by 98.79 percent, bearing in mind that some participants in the
Unknown category may have fallen into that category. Because demographic data for the
chart above comes only from the Venda Nova mediation center, and the regions served
by the Venda Nova mediation center may be poorer than others in the city, disparities in
income levels between Projeto Mediar participants and the broader population of Belo
Horizonte may be exaggerated here. Other proposals for income level disparities will be
discussed following analysis of data from Santa Luzia.

18

The minimum wage was 545 Reais/month in 2011 and 622 Reais/month in 2012 (see IPEA
2013), or approximately US$276/ and US$315/month.
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[Figure 4.1] Per capita income levels in Santa Luzia (population 202,942) from the 2010 Census:
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[Figure 4.2] Per capita income levels of Projeto Mediar participants at Santa Luzia from January
2011 to June 2012, from police records:19
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Data on 157 randomly selected participants out of 247 total participants during that time period
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[Figure 4.3] Comparison of per capita income: Projeto Mediar Santa Luzia participant data and
Santa Luzia 2010 Census data, by percentage:
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In Santa Luzia, individuals with no income or earning up to the minimum wage
were overrepresented in Projeto Mediar by 24.61 percent; those earning one to two times
the minimum wage were underrepresented by 58.92 percent; and those earning two to
five times the minimum wage were underrepresented by 26.12 percent. Those earning
over 5 times the minimum wage were overrepresented by 59.61 percent, bearing in mind
that while that Census category includes all individuals earning any amount above 5
times the minimum wage, all individuals in that category in Santa Luzia reported incomes
of no more than 7 times the minimum wage. Overall, data suggests that participants with
no income or with an income no greater than the minimum wage are the vast majority of
Projeto Mediar participants and are significantly overrepresented with respect to the
general population: by 510.93 percent in Venda Nova and by 24.61 percent in Santa
Luzia. Individuals of mid-range income – between two and five times the minimum
wage – were underrepresented at both sites, while highest-income individuals were
underrepresented in Venda Nova and overrepresented in Santa Luzia.
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In neither case can we know precisely what factors contributed to these
disproportionalities in participant income levels. It may be that there are a greater
number of mediation referrals from police stations in areas of the city where people have
lower income levels on average. Because both police mediation centers accept referrals
from several different police stations, and because Census districts do not correspond to
the districts served by each police station, this proposal was not possible to verify.
Second, lower-income people could be using police stations in higher proportions; third,
lower-income people could be referred to mediation at greater rates; and fourth, having
been referred to mediation, lower-income people may decide to accept the referral and
appear at the mediation centers in higher proportions. These last three proposals are also
unverifiable, since police stations outside of Projeto Mediar do not collect data on income
levels of complainants. This analysis can only demonstrate, then, that available data does
not indicate that Projeto Mediar’s referral system functions to channel higher-income
individuals disproportionately into restorative alternatives.
Schooling
Because years of formal schooling are a second significant indicator of
socioeconomic status, data comparing schooling levels of Projeto Mediar participants to
those of the broader population is represented and analyzed below.
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[Figure 5.1] Formal schooling levels of Belo Horizonte residents 10 years of age and above,20
according to 2010 Census data: 	
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[Figure 5.2] Formal schooling levels of Belo Horizonte Projeto Mediar participants, 2010-2011:21
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2,096,677 of 2,375,151 total resident individuals
Data for 1709 of 2249 total participants in all Belo Horizonte mediation centers
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[Figure 5.3] Comparison of formal schooling levels: Projeto Mediar Belo Horizonte participant
data and Belo Horizonte 2010 Census data, as seen above, by percentages:
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In Belo Horizonte, Projeto Mediar participants with no formal instruction or
incomplete elementary schooling were underrepresented by 48.20 percent relative to the
general population; those who had finished elementary school or attended some high
school were overrepresented by 65.36 percent; those who had finished high school or
attended some technical school or college were overrepresented by 45.94 percent; and
those who had completed a higher education degree were underrepresented by 38.40
percent.
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[Figure 6.1] Formal schooling levels of Santa Luzia residents 10 years of age and above,22 from
2010 Census data: 	
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[Figure 6.2] Formal schooling levels of Santa Luzia Projeto Mediar participants, 2010-2011:23
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[Figure 6.3] Comparison of formal schooling levels: Projeto Mediar Santa Luzia participant data
and Santa Luzia 2010 Census data, by percentage:
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Santa Luzia Projeto Mediar participants with no instruction or incomplete
elementary schooling were thus underrepresented in Projeto Mediar by 46.47 percent as
compared to the general population; those who had finished elementary school or
attended some high school were overrepresented by 131.99 percent; those who had
finished high school or attended some technical school or college were underrepresented
by 17.85 percent; and those who had completed a higher education degree were
underrepresented by 1.45 percent.
Overall, individuals with no instruction or incomplete elementary schooling were
significantly underrepresented in both sites: by 48.20 percent in Belo Horizonte and by
46.47 percent in Santa Luzia. The most immediate explanation for this disparity may lie
in that Census data includes all individuals over 10 years of age, while Projeto Mediar
participants are nearly always over 18 years of age, and residents between the ages of 10
and 18 may be more likely not yet to have finished elementary school than are residents
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over the age of 18. In Santa Luzia, for instance, residents under 19 years of age
constitute 33.61 percent of the population (Instituto Brasileiro 2010) but only 9.22
percent of participants in Projeto Mediar in Santa Luzia, such that the inclusion of 10- to
18-year-olds in Census data significantly affects the participant data pool. Still, this
disparity should be explored in future studies, since an alternate explanation could be that
individuals with fewer years of formal schooling are less likely to come to the police, to
be referred to mediation when they do, or to choose to go to the mediation center after
referral.
Individuals whose highest level of formal schooling was elementary or some high
school had the highest levels of representation in both mediation centers: they were
overrepresented in Projeto Mediar in comparison to the general population in Belo
Horizonte by 65.36 percent and in Santa Luzia by 131.99 percent. Representation of
individuals who had finished high school or received some higher education was high in
Venda Nova – that group was overrepresented by 45.94 percent – and low in Santa Luzia,
where it was underrepresented by 17.85 percent. Those who had completed a higher
education degree were underrepresented in both sites: by 38.40 percent in Venda Nova
and by 1.45 percent in Santa Luzia. Overall, those who had completed elementary school
were represented in Projeto Mediar in the highest proportions, and no clear
correspondence emerges between the education levels of participants and the likelihood
that they will be referred to Projeto Mediar.
To conclude, data comparing racial and socioeconomic indicators of Projeto
Mediar participants to those of the general population of the relevant areas demonstrates
that people of color are consistently represented within the project at higher rates than are
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White people, as are people with an income at or below the level of the minimum wage.
Other data on income and years of formal schooling present a less consistent picture; but
there is no correspondence between increased income or years of schooling and an
increased likelihood of referral to Projeto Mediar. While the findings above are limited
because the group compared to Projeto Mediar participants was the total population of
the area served by a given police force rather than the group that came into contact with
civil police and from which individuals were directly referred, findings referent to the
first stage of the mediation process do not indicate that Projeto Mediar as a restorative
alternative is functioning to create a two-tiered system of justice to favor White or
middle-class civilians. However, they do point to a pattern of higher rates of referral of
people of color and people earning at or below the minimum wage, relative to the general
population, a finding that merits further exploration, as it may reflect racialized patterns
of police patrol or of police referrals of civilians to Projeto Mediar.
4.2 STAGE TWO: MEDIATION ACCEPTANCE
Following individuals’ referrals to Projeto Mediar, which for complainants,
typically come in the form of a verbal or written referral from a police officer, while for
defendants, generally follow receipt of a letter or phone call from a police mediator,
individuals meet privately with one or two police mediators in plainclothes at a round
table in the mediation center. During this initial interview, the mediator will ask the
individual about his or her case and, after determining its appropriateness for mediation,
will explain and offer the mediation process as an alternative for approaching the issue.
The mediator has a significant level of discretion in his or her approach to the meeting.
Civilians often arrive upset and demonstrate high levels of emotion as they communicate
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about their situations. Many have long stories to tell. I observed many mediator-civilian
interactions in which mediators listened patiently, offered comforting words, and waited
until individuals had finished recounting their stories before asking further questions or
explaining the mediation process. In other cases, mediators interrupted civilians to ask
them to calm down or to ask further questions before their accounts were done. Tone of
voice, questioning style, body language, and other interactional signals could vary
tremendously depending on the mediator, the civilian, and the dynamic created between
the two. It is at the end of this interview, following the mediator’s explanation of the
mediation process, that the civilian will be asked to decide whether to pursue his or her
case in court or to opt for the alternative of mediation, which would not preclude their
return to the court system if the mediation outcome were unsatisfactory. Because the
mediator is at this point the civilian’s only representative of the mediation process –
almost none have heard of the process before – this initial interaction is crucial in
determining a participant’s decision to pursue mediation or not to.
Because individuals from racial or socioeconomic groups typically targeted for
repression by the police may have more difficulty in trusting a police officer than might
an individual from a group that has not been similarly targeted, the possibility that there
may be a divergence between the two groups at this stage is significant. In addition,
disparities in class and racial identities between civilians and police mediators also play a
part in shaping the dynamics of these initial conversations. Police officers are required to
have completed high school and, in the case of those who have entered the police force
more recently, some higher education. Many come from more privileged racial and
socioeconomic backgrounds than is the average in the areas where they work. In Santa
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Luzia, for example, two White officers and one Brown officer attend a referred
population, as seen in the graph above, that is 14.44 percent White, 64.71 percent Brown,
14.97 percent Black, and 5.88 percent Yellow or Indigenous. In Venda Nova, two White
police officers and one Brown officer attend a referred population with the following
racial makeup:
[Figure 7.1] Racial identifications of all participants referred to Projeto Mediar Venda Nova in
2011:24
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Because all of the dynamics discussed above will have some bearing on the level
of safety that participants feel in the mediation center and in choosing an unfamiliar
process as a way to address a crime against them, this stage is a crucial one in
reproducing or shifting inequalities. Below, data will be analyzed for second stage
outcomes based on race, income, and years of schooling.

24

Data for 296 of 348 total participants
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Race
The graphs below represent the percentages of participants within each racial
group that accepted mediation during the relevant time period, in Santa Luzia as well as
in Venda Nova.
[Figure 8.1] Mediation acceptance rates from Santa Luzia and Venda Nova Projeto Mediar
records, categorized by racial identifications:25
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No clear pattern emerges here: while Black civilians opted for mediation at the
Venda Nova site at a rate between 5 and 6 percentage points lower than that of White
civilians, that same rate at Santa Luzia was nearly 6 percentage points higher than that of
White civilians. On the other hand, Brown civilians opted for mediation at the Venda
Nova site at a rate more than 6 percentage points higher than that of White civilians but at
a rate between one and two percentage points lower at the Santa Luzia site. In both sites,
Yellow or Indigenous people were significantly less likely to opt for mediation than were
members of other groups. However, those participants also constitute a small percentage
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Data for 157 randomly selected participants out of 245 total participants in Santa Luzia from
January 2011 through June 2012 and 252 randomly selected participants out of 463 total
participants in Venda Nova from September 2011 through June 2012
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of the total number, allowing few data points and hence a less reliable sample outcome.
Further study may be needed to explore the possibility that mediation may be less
attractive to participants who identify as Yellow or Indigenous and, if that is the case,
what factors might contribute to that difference. Excluding those groups, however,
variation between the lowest rate of acceptance (Brown people in Santa Luzia: 75.61
percent) and the highest (Brown people in Venda Nova: 88.31 percent) was only 12.7
percentage points. The graph below demonstrates the mediation acceptance rates that
result when Black, Brown, Yellow, and Indigenous participants are combined and
compared to White participants.
[Figure 9.1] Mediation acceptance rates from Santa Luzia and Venda Nova Projeto Mediar
records, categorized by racial identifications:26
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Here, again, no clear pattern emerges: while in Santa Luzia White people opted
for mediation at a higher rate than did people of color, Venda Nova demonstrates the
opposite. Most significant here is that in neither site does the difference in acceptance
26

Data for 157 randomly selected participants out of 245 total participants in Santa Luzia from
January 2011 through June 2012 and 252 randomly selected participants out of 463 total
participants in Venda Nova from September 2011 through June 2012
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rates of White people and those of people of color exceed 3.6 percentage points. As
such, this data indicates no systematic bias in favor of White people at the second stage
of the project.
Income
Below are represented percentages of participants at each income level who
accepted mediation in Santa Luzia and in Venda Nova.
[Figure 10.1] Mediation acceptance rates from Santa Luzia and Venda Nova Projeto Mediar
records, categorized by income levels:27
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In the case of income, again, no clear pattern emerges. Among the two lowerincome groups in each of the two sites, the rates at which participants opted for mediation
varied by no more than 10.09 percentage points. While in Santa Luzia higher-income
participants chose mediation at a rate 11.41 and 18.75 percentage points lower than that
of the two lower-income groups, the higher-income group of participants in Venda Nova
opted for mediation at a rate 6.67 or 7.67 percentage points higher than that of the lower27

Data for 157 randomly selected participants out of 245 total participants in Santa Luzia from
January 2011 through June 2012 and 252 randomly selected participants out of 463 total
participants in Venda Nova from September 2011 through June 2012
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income groups. There does not, then, appear to be a correspondence between increased
mediation acceptance rates and higher income levels.
Schooling
Years of formal schooling, as a second important indicator of socioeconomic
status, are represented below for both mediation centers, again in terms of the rates at
which participants chose mediation.
[Figure 11.1] Mediation acceptance rates from Santa Luzia and Venda Nova Projeto Mediar
records, categorized by years of formal schooling:28
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Here, some correlation between education level and decision to participate in
mediation does appear: in both sites, the highest percentage of mediation acceptance was
among the group with no instruction or incomplete elementary schooling. In Santa
Luzia, percentages of acceptances decline commensurate with years of schooling, with
the largest drop, 8.47 percentage points, between participants who had completed high
school and those who had completed higher education. In Venda Nova, a slightly higher
28

Data for 157 randomly selected participants out of 245 total participants in Santa Luzia from
January 2011 through June 2012 and 252 randomly selected participants out of 463 total
participants in Venda Nova from September 2011 through June 2012
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percentage of those who had completed high school accepted mediation than of those
who had completed only elementary school, but again, the largest drop, 11 percentage
points, was between the group who had completed high school and those who had
completed a higher degree. Future study is needed to corroborate or contradict these
findings and to explore possible reasons for this correspondence. However, Projeto
Mediar does not appear to be designed in such a way that participants with more years of
schooling are more likely to opt for mediation than are those with fewer years of
schooling.
In conclusion, participants’ racial identifications and income levels do not appear
systematically to correlate to their decisions to participate or not to participate in the
mediation process. Formal schooling does appear to have some bearing: as participants’
years of formal schooling increased, the percentage of those who accepted mediation
declined. Thus, while none of the findings above points toward the development of a
bifurcated system that would channel participants of higher socioeconomic status
disproportionately into restorative alternatives, further exploration is needed of the
correlation of fewer years of formal schooling with a higher likelihood of participation in
restorative alternatives.
4.3 STAGE THREE: AGREEMENT OR JUDICIAL REFERRAL
The final stage at which a bifurcation based on race or class might occur follows
the mediation process itself. The following section will examine the percentages of
participants who reach agreements during mediation and comply with those agreements,
such that their cases are not returned to the judicial system following mediation. I was
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able to collect information on mediation outcomes only at the Venda Nova mediation
center, so the graphs below reflect outcomes only from that site.
Race
[Figure 12.1] Percentage, by race, of mediation participants who completed mediation and whose
cases did not subsequently return to the court system:29
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While Brown, White, Yellow and Indigenous participants came to agreements and
avoided judicial referral following mediation at relatively similar rates, a significantly
lower percentage of Black participants did so: they came to successful agreements at a
rate 11.82 percentage points lower than that of Brown participants, 13.33 percentage
points lower than that of Yellow or Indigenous participants, and 13.87 percentage points
lower than that of White participants. The following graph represents the percentages of
White participants who came to successful agreements in comparison with people of
color as a group:

29

Data for 252 randomly selected participants out of 463 total participants in Venda Nova from
September 2011 to June 2012
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[Figure 13.1] Percentage of mediation participants who completed mediation and whose cases
were not returned to the court system:30
85	
  
83.87	
  

84	
  
83	
  
82	
  
81	
  
80	
  

79.82	
  

79	
  
78	
  
77	
  
People	
  of	
  color	
  

White	
  people	
  

Primarily because of the lower rates of successful agreements among Black
participants, participants of color as a whole reach successful agreements at a rate 4.05
percentage points lower than that of White participants. Although further quantitative
studies should be conducted to corroborate or call into question the findings above, it
may be that the design of the mediation process or mediators’ conduct of the process
makes it less conducive to Black participants’ reaching successful agreements during the
process. This is a possibility that should be critically examined by restorativists, since it
could result in the reproduction within restorative alternatives of inequalities propagated
by the established system of criminal justice.
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Data for 252 randomly selected participants out of 463 total participants in Venda Nova from
September 2011 to June 2012
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Income
[Figure 14.1] Percentages, by income levels, of participants who completed mediation and whose
cases were not returned to the court system:31
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The highest percentage of successful agreements reached was among the group of
individuals earning from two to seven times the minimum wage, followed by the group
of individuals earning up to the minimum wage; the lowest rate was found in the group of
individuals earning one to two times the minimum wage. No clear trend emerges here.
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Data for 252 randomly selected participants out of 463 total participants in Venda Nova from
September 2011 to June 2012
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Schooling
[Figure 15.1] Percentages, by years of formal schooling, of participants who completed mediation
and whose cases were not returned to the court system:32
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This graph demonstrates a correlation between years of schooling and arrival at
successful agreements: the group of individuals who had completed elementary school
arrived at successful agreements at a rate 5.6 percentage points higher than did those who
had not; those who had completed high school arrived at successful agreements at a rate
4.3 percentage points higher than those whose highest level of schooling was elementary
school; and those who had completed a level of higher education arrived at successful
agreements at a rate 5.22 percentage points higher than those whose highest level of
schooling was high school. Further studies should be completed to corroborate or
challenge this correlation and to explore possible reasons for it. However, this analysis
does indicate that there may be some risk that the mediation process used or mediators’
approaches may be more conducive to successful agreements in cases involving
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Data for 252 randomly selected participants out of 463 total participants in Venda Nova from
September 2011 to June 2012
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individuals who have completed more years of formal schooling, one indicator of higher
socioeconomic status.
In conclusion, the above data suggests some reason for concern: while income
levels did not consistently correlate with the likelihood that individuals within a particular
group would come to a successful agreement during mediation, both racial identifications
and years of formal schooling did demonstrate consistent correlations. Black participants
reached successful agreements at the lowest rate among racial groups – 70 percent – and
White participants at the highest rate – 83.87 percent. Percentages of successful
agreements increased commensurate with increased years of formal schooling, from
70.59 percent for participants who had not completed elementary school to 85.71 percent
for participants who had completed some level of higher education. Together, these sets
of data raise a concern that both racial and socioeconomic factors may have bearing on
mediation outcomes and, by extension, on participants’ avoidances of or return to the
court system and subjection to punitive measures administered by the state.
4.4 CONCLUSIONS
Finally, neither a comparison of racial and socioeconomic indicators of Projeto
Mediar participants to those of the general population of the relevant areas, nor analysis
of participants’ rates of participation in mediation, indicates that more race- or classprivileged civilians have greater access to the mediation alternative than do poor people
or people of color, as some scholars have feared. Rather, people of color and lowerincome people are referred to Projeto Mediar at significantly higher rates than are their
White or higher-income counterparts; and participants’ rates of participation in mediation
increased as years of schooling decreased. These findings merit further exploration in
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themselves, as they may in other ways reflect or reproduce class- and race-based
oppressions or power relations. The mediation process itself demonstrates a tendency to
favor White individuals or those of higher socioeconomic status, as measured by years of
formal schooling. While income levels do not correlate with an increased or decreased
likelihood that individuals would come to a successful agreement during mediation, both
racial identifications and years of formal schooling do demonstrate consistent
correlations. A significantly higher percentage of Black than White participants, for
example, were referred to the judicial system following mediation because a successful
agreement was not reached. Similarly, as years of formal schooling decreased,
percentages of participants referred to the judicial system following mediation increased.
These findings raise concerns that the mediation process as it currently operates may tend
to route people of color or people of lower socioeconomic status back into the court
system at higher rates proportionate to the rest of the population. While Projeto Mediar
channels people of color and poor people overall out of the punitive justice system at
disproportionately high rates relative to the general population, then, further study is
needed to better understand the project’s ultimate impact on historically criminalized
groups.
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Chapter 5
Framing Restorative Justice: Hegemony and Social Movement Frames

As liberalism as a political framework has assumed global hegemonic status
(Mills 2008), so have its perspectives on individual autonomy and the rule of law come to
define the Western justice system (Merryman 2007). That system’s primary elements
have been almost completely globalized (Braithwaite 1998): these include criminal codes
attributing responsibility to individuals in place of collective doctrines of legal culpability
(Haney 1982), centralized state control of crime response in place of more localized
community structures, and retributive in place of restitutive responses to crime
(Braithwaite 1998). The restorative justice movement emerged in the Americas in the
1980s (Van Ness 2007), defining itself in opposition to the basic assumptions of the
established liberal system of criminal justice (Daly 2002). Those assumptions may
roughly be characterized within the broad themes of individual guilt; crime as defined
and controlled by the state; and punishment. To the claim that crime can be attributed to
individual defects, restorativists responded by emphasizing its relational and community
contexts. To the claim that crime should be understood as a violation of the state,
restorativists responded by emphasizing its human impacts and calling for community
self-determination. To the claim that punishment is a necessary response to crime,
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restorativists responded with a call for a shift in focus away from punishment and toward
problem-solving and harm repair (Zehr 1990).
However, although the restorative movement continues overarchingly to define
itself in opposition to the state’s criminal justice system (see e.g., Bazemore and Umbreit
1997; Clear 1994; Marshall 2003), some scholars have questioned the extent to which the
movement substantively challenges the hegemonic narratives of the established system as
they relate to individual guilt, crime, and punishment (see e.g., Daly 2000; Daly 2002;
Duff 2003; Pavlich 2005; Woolford 2009). These concerns call into question the
movement’s potential at a basic level to meaningfully impact the existing justice system,
but they have yet to be concretely examined: no study has yet explored the ways in which
movement participants themselves attribute meaning to restorative justice and the
relationship between their narratives and hegemonic concepts of justice. The following
chapter will draw on qualitative interviews with participants in Projeto Mediar, a
restorative project in Minas Gerais, Brazil, examining the narratives of restorative justice
movement participants through the lens of social movement framing theory. That theory
recognizes that no movement announces meaning into a vacuum but must, rather, interact
positively with the prior assumptions and cultural practices of potential supporters in
order successfully to appeal to new constituents and to expand (Snow and Benford 1988).
While some scholars have argued that social movement framing will thus be
limited by hegemonic discourses and unable to promote resonant counterhegemonic ideas
(see e.g., Ferree 2003; Steinberg 1999; Tarrow 1992), this chapter will draw on Sewell’s
(1992) theorization of the multiplicity and transposability of schema to argue that social
movement frames may seek resonance by drawing on existing hegemonic discourses in
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new ways in order to challenge dominant structures of power. It will then analyze the
discursive frames circulated by Projeto Mediar, suggesting that although the
organization’s framing may reinforce some dominant concepts of criminal justice, it may
nevertheless present some meaningful challenges to those concepts. Finally, two broad
frames for Projeto Mediar will be identified: the first, expressed primarily by police
leaders and more closely aligned with hegemonic ideas about crime, may allow for the
operation of a second frame, expressed primarily by civilian participants, that subverts
those hegemonic ideas by promoting the transposition of schema from other institutional
spheres onto the criminal justice system.
5.1 SOCIAL MOVEMENT FRAMING AND HEGEMONY
Social movement scholars now widely consider movements to be socially
constructed in their goals, decisions, and opportunities (McAdam, McCarthy, and Zald
1996), with discourse playing a central role in defining the meaning of movement
practices (Gamson and Meyer 1996). Among the most influential frameworks for
analysis of movement discourse has been the concept of social movement “framing,”
formulated by Snow and Benford (1988), which refers to the ways that meaning is
constructed by social movement activists and organizations and received by potential
supporters (Snow and Benford 1992; Gamson 1992). Snow and Benford (1992:137)
have defined a frame as “an interpretive schemata that signifies and condenses the ‘world
out there’ by selectively punctuating and encoding objects, situations, events,
experiences, and sequences of action in one’s present or past environment.” More
specifically, a frame offers a diagnosis and prognosis of a problem and a call to action
(McAdam, McCarthy, and Zald 1996; Snow and Benford 1988). These three elements of
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social movement frames seek to address a range of problems in narrow terms, necessarily
ignoring some issues and privileging others (Noakes and Johnston 2005).
The “resonance” of a social movement frame with potential participants, or its
congruence with values and principles that they hold, has often been considered
necessary to the success of a social movement (Benford and Snow 2000). Snow and
Benford (1988:208) identify three factors that affect that resonance: the frame’s
experiential commensurability—it must refer to social realities within constituents’
experience; empirical credibility—there must be evidential support for the frame; and
narrative fidelity—the frame must draw on culturally familiar symbols or ideational
elements. Frame resonance is thus promoted when the meanings that a frame invokes
align with constituents’ ideologies, the complex systems of belief into which people are
socialized (Oliver and Johnston 2000).
However, movement frames’ alignment with many of those ideologies carries
inherent risks, if we accept Gramsci’s (1971) contention that those in power maintain
their power not only through coercion but also through the dissemination of ideology that
eventually becomes hegemonic, or begins to function at the level of common sense. In
this case, power holders are able, through their exercise of discursive hegemony, to
establish limits to the discourses that are perceived to be empirically effective and
experientially valid and thus shape the discursive field available for movements to draw
on in framing their claims (Steinberg 1999). If cultural resonance is the “interaction of a
certain package of ideas with the variable structure of an institutionally anchored
discourse” (Ferree 2003:310), then movements’ alignment of frames with society’s
values and principles is one that is deeply ensconced in power relations. Dominant
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discourses will advantage some ideas and disadvantage others, such that often the most
culturally resonant speech will be that which conforms to the more advantaged frames
(Oliver and Johnston 2000). Indeed, movements may have difficulty in constructing truly
oppositional symbols at all (Tarrow 1992), since the discursive fields on which they can
draw are necessarily bounded by hegemony (Steinberg 1999).
The limits placed on the discursive field by dominant narratives create challenges
for movements such as the restorative justice movement, which seeks to challenge a
narrative about criminal justice that has long operated at the level of common sense for
the vast majority of people. Ferree (2003) has argued that the influence of hegemony on
available discursive fields provides a reason for such movements to advance radical, nonresonant framing, while Steinberg (1999:741) concludes that not movement framing but
culture itself must be the “terrain of struggle.” This study, however, will explore the
possibility that, because dominant values may vary from one institutional sphere to
another, frames may advance meaningful challenges to hegemonic structures within the
bounds of dominant discourse.
Contemporary theorists consider culture to be not a coherent set of values and
beliefs but rather repertoires of discourses and symbols that interact to define thought and
action (Swidler 1986). These repertoires may include divergent or even contradictory
implications for action, since, as Sewell (1992) observes,
Structures tend to vary significantly between different institutional spheres, so
that kinship structures will have different logics and dynamics than those
possessed by religious structures, productive structures, aesthetic structures,
educational structures, and so on. (Sewell 1992:16)
Sewell refers to these and other logics and dynamics as cultural “schema,” a term that he
defines as including not only society’s fundamental tools of thought but also the norms
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and principles of action built up with those tools. He posits a “multiplicity” of schema,
arguing that since dominant practices within societies are derived from many distinct
structures, particular ranges of those practices may correspond to or resemble each other,
but not all of them will (Sewell 1992). Studies such as that of Bellah et al. (1985) have
corroborated that not all dominant discourses or ideas are homologous: Bellah and his coauthors emphasize, for example, the significant presence of religious and civic republican
discourses among White middle-class people in the United States, discourses that in
emphasizing humans’ social dimensions stand in sharp contrast to dominant concepts of
individualism.
Sewell then posits the “transposability” of schema, arguing that, because
individuals learn or absorb a given schema in a particular sphere and then transpose it to a
variety of other situations or contexts, the applications of that schema can never be
predetermined (Sewell 1992). Sewell’s theory of transposability has not thus far been
applied to the question of social movement framing and theory, but it may offer some
answers to the concerns of scholars such as Ferree (2003) and Steinberg (1999). If, as
Sewell (1992) suggests, social actors have the agency to apply schema that originated in
one structure to other structures with different logic, then schema shaped by the
hegemonic narratives of one sphere may be used to contradict or challenge schema
related to the hegemonic discourse of another sphere. In the case of the criminal justice
system, the theory of transposability presents a possibility that liberal discourses about
justice may be challenged by other powerful discourses from other institutional spheres.
The following analysis of Projeto Mediar will explore the possibility that restorative
justice organizations may formulate such challenges in their movement frames, drawing
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in part on non-liberal values that dominate spheres such as family or religious practice.
In encouraging the transposition of other schema onto the justice system, such projects
may lay the groundwork for a reimagining of the institutions of criminal justice.
5.2 FRAME ANALYSIS
Because Projeto Mediar has had both to find a foothold within an otherwise
notably repressive policing institution and to elicit the voluntary participation of workingclass communities of color, the groups most likely to be targeted by repressive police
practices (Caldeira 2000; Mitchell and Wood 1998), it faces at an elevated level the
tension that many restorative movement organizations encounter in framing their work:
they must draw in members of groups whose interests are often in opposition by putting
forward a frame that will resonate with each. Perhaps because these groups’ stakes in
restorative justice are different, and consistent with Sewell’s concepts of multiplicity,
police leaders and civilian project participants emphasized different sets of ideational
elements in their understandings of the project’s meaning. In coding interviews, field
notes, and written materials of Projeto Mediar, I found that two overarching movement
frames emerged, which I will refer to as the frames of Prevention and Dialogue.
Although there was some overlap, the Prevention frame had its strongest expression in
interviews with police leaders and in written materials intended for police audiences
rather than for the public. The Dialogue frame had a stronger presence in my interviews
with participants, brochures made for the public, and the initial meetings that I observed
between officers and civilians. After identifying both frames, I drew on interviews with
police mediators to clarify each, because police mediators serve both as primary
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interfaces of civilians with the project and as representatives of the project within the
police force.
Below, I analyze major ideational elements of these two broad frames separately,
mapping them against three of the major liberal ideational elements that have come to
define the criminal justice system: first, a focus on individual guilt in the case of a
criminal offense; second, crime as defined by the state’s legal codes and as the state’s
domain; and finally, punishment as necessary or equivalent to justice in the aftermath of a
crime. The analysis that follows will examine the interactions of Projeto Mediar’s
primary frames with these three ideational elements or schema after first examining
participants’ understandings of those concepts more broadly.
5.3 DEFINING HEGEMONIC TERMS
Before exploring the framing of Projeto Mediar, I will examine the terms in which
both police personnel and civilians discussed those three concepts, in order to cast light
on the hegemonic, or commonsense, narratives with which the project’s framing
interacts. These discussions followed a standard set of questions about crime and
punishment.
Hegemonic Narrative: Causal Locus of Crime
When I asked all participants what they considered the main origin of crime,
nearly all participants discussed individual values or attributes as the most immediate
factor contributing to crime, connecting those values to individuals’ educations within
their families or religious communities. I begin here with a response from Graciliano33,
the only participant who identified structural causes as primary in contributing to crime,
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because his analysis represents one that many other participants were aware of and
against which they often strongly reacted.
Mary Ellen: What do you think is the main origin of crime?
Graciliano: The main origin of crime, I think, is lack of opportunity. Because
if you don’t have opportunities, you’re going to do what’s accessible to
you. If I don’t have the opportunity to study, I’m not going to have the
opportunity to get a good job. You know? So then what opportunity is
going to be there for me? Crime. We can choose, we have the freedom to
choose our path. But sometimes life focuses us on just one path. Instead
of – there are a lot of people who – I think you could go to a jail and ask
why? Why are you living this life? And I’m certain that they’ll tell you,
it’s because I didn’t have the opportunity to have a better life. You know?
I think it’s really a question of opportunity. (Personal interview, 27 July
2012)
Most other interview participants acknowledged poverty and lack of opportunity in
answer to my question about the origins of crime, but all but Graciliano then rejected
those structural factors as causal. Nearly all expressed marked stances against such an
interpretation, and many participants who had grown up poor demonstrated particularly
strong emotions when they discussed this question. Bernardo and Rodrigo expressed
sentiments common among those interview participants:
Mary Ellen: What is the main origin of crime that you see?
Bernardo: …I really don’t think it’s right when people say, Oh, that person
committed a crime because he’s been through a lot. Every time someone
commits a crime they want to say it’s because he’s poor. That’s no
reason, it’s really no reason. We have to look around. People in general
are really into saying—people who defend those people who commit
crimes—they say, That person, as a kid, a teenager, he was homeless, he
didn’t have any support and all of that. But I lost my dad when I was very
young—my dad passed away very young—and we had come down from
Bahía, I didn’t have any relatives here to help me. I worked all during my
childhood. I went through a lot of very hard times, but I never stole.
(Personal interview, 25 July 2012)
Rodrigo expressed similar considerations:
“Oh, I have no choice!” Look, boy, I’ve sucked on a mango all week long
because I didn’t have anything to eat. I used to prepare food and carry it
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up the mountain three kilometers to sell to people up there, when I was
only eight. I’ve been hungry, I’ve been cold, but none of us ever, ever
stole any amount of money from anyone. So they say, “I steal because I
have to”—That’s a lie!—They don’t steal because they have to. They
steal because they are totally shameless. (Personal interview, 17 July
2012)
Police officers expressed a similar reluctance to attribute crime to structural factors. As
Arthur, a police leader, observed:
Back in the time of the authoritarian regime, the dictatorship, the left
played an important role in Brazil, very important, but the left—a sector,
at least, of the left—liked to say that crime was the result of social
exclusion. But—initially, that was seductive, because people really
wanted freedom, even the intellectual elites, or even a part of the
economic elites—a part—wanted democracy. And often, they believed
that poverty caused crime. But as the scholarship and the democratic
perspective were refined, people began to realize that that conviction ends
up re-criminalizing people. The fact that someone is poor doesn’t mean—
that is, of course the lack of rights, of money, of an income, of a job, of
education, probably contributes to some people, especially young
people—statistics show, broadly, 14- to 25-year-olds—of course it has
something to do with it, but that alone doesn’t explain it, because you have
this other huge group of young people in the same situation who aren’t
involved in crime. So how do you explain it? It’s not just position in the
social hierarchy—that alone doesn’t explain it. …because if I accept that
that’s true, I’m criminalizing people –I’m replicating stigmas, labels,
truths, supposed truths, against people who although they’re in situations
that are lacking in structural terms, in terms of society’s economic,
political, and cultural benefits, don’t commit crimes—on the contrary.
Sometimes they have much stronger moral structures than people who
aren’t lacking the same things. You have young people from the middle
class or the upper class who commit a series of violent acts – and then
what? And that’s leaving aside financial, corporate violence, which is
another very serious form of violence. (Personal interview, 6 July 2012)
Rather than attributing criminal activity to structural or other factors, participants
tended to attribute crime to individual defect, recalling the liberal narratives that shaped
the nineteenth-century development of the contemporary Western criminal justice system
(see Haney 1982). Benício expresses one such interpretation here:
Mary Ellen: Why do you think some people get involved in crime and others
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don’t?
Benício: Weakness of spirit. Weakness of spirit. There’s no – no other solution.
Sometimes people think it’s easier to do bad things than to work hard, you
know?
Factors seen as determining individual criminal behavior were overwhelmingly identified
as family upbringing and religious belief. In most cases, participants considered
individuals’ experiences with families or parents to be of primary importance. Here
Teresa, a mother and grandmother of many, discusses her own parenting practices:
Mary Ellen: Why do you think it is that some people end up involved in crime and
others don’t?
Teresa: Children 12, 15, 14 years old, dying before they turn 20, because of the
way they were raised, their parents haven’t raised them right.
Mary Ellen: What should their parents be doing to raise them right?
Teresa: To raise them right? It’s like I’ve been saying [that I’ve always done]. If
they come home with a pen, something different, you ask, “Son, where did
you get that?” If he says, “Oh, Mom, so-and-so gave it to me,” you’ve got
to go over to see so-and-so and say, “Did you give this to him?” “Yeah, I
did.” That’s how it has to be done. We have to make the world for our
kids, if we don’t manage to do that they end up killing and stealing. 12year-old kids. (Personal interview, 19 July 2012)
Participants discussed not only their own parenting methods, as Teresa does, but also
their experiences on the receiving end of those methods, as Rodrigo – who has no
relationship to Teresa – does here:
Mary Ellen: And why do you think that you and your brothers didn’t end up
stealing?
Rodrigo: I think it was because of our upbringing. I owe a debt of gratitude to my
mother, because she—she didn’t mess around. She—if we did some little
thing that was wrong, if we came home with—if someone gave us a box
of matches, we’d come in and say, “Someone gave this to me.” And she’d
say, “Someone gave it to you?” “Yeah.” “Okay, who gave it to you?” “Soand-so.” “Then let’s go,” and when we got to so-and-so’s house, “Did you
give this box of matches to him?” “Yeah, I did,” “Okay, great, thank you.”
If we got there and he said, “No, I didn’t give it to him,” then when we got
home, Oh, [Rodrigo swats one hand with the other.] Parents can’t do that
anymore! They’re not allowed to! (Personal interview, 17 July 2012)
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In most examples of correct upbringing, many of which closely resembled the two above,
accountability, often in the form of punishment, is emphasized as a crucial teaching tool.
That teaching in turn shapes the individual, whose internalization of correct values will
determine his future criminal behavior.
The second factor that participants considered important in determining
individuals’ values or characteristics as they related to criminal activity was religious
faith.
Mary Ellen: As far as crime, does the government have – what should it do to
prevent crime? Should it do anything?
Marcus: Look, crime generally – religion. Religion prevents crime. Religious
people love God, and people who love God don’t do anything bad or kill
other people. …Those who love God say, I can’t kill my brother. Because
we are sons of the same father. Our father is Jesus Christ. He is universal,
worldwide. (Personal interview, 24 July 2012)
Paulo connected religiosity to conflict more broadly:
There is a lack of religiosity. People don’t have faith in God, don’t
believe in God, that there is a powerful force, a spiritual force. People
don’t have spirituality. They don’t have a good spirit, peace, so people are
constantly in conflict. (Personal interview, 27 July 2012)
Most participants thus identified individuals’ personal values, whether religious or
instilled by their parents, as the primary centers of causation for crime. Where larger
forces or a wider community of people were implicated in crime, it was primarily in their
role as those responsible for enforcing non-criminal patterns of behavior.
Hegemonic Narrative: Crime and the State
Restorative justice narratives have challenged dominant concepts of crime as
qualitatively different from other kinds of harm, pointing to the social construction both
of “crime” as a category and of the state’s monopoly on crime response. They have
called for a recognition of an action’s human impact as more important than its
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relationship to state laws and for a delegation of control over crime response to those
immediately impacted (Woolford 2009). When I explored with interview participants the
question of crime as a category, nearly all presented a narrative similar to the one that
restorativists seek to challenge: crime was thought of as a priori rather than socially
constructed, but criminal categories discussed matched state definitions of crime and state
response to crime accordingly went unquestioned. The state’s duty was discussed as both
the protection of citizens and the administration of justice as defined by equal
consequences for all offenders.
In their definitions of crime, only one participant, a police leader with a degree in
sociology, expressed an understanding of crime as socially constructed: “Because what is
crime? It depends on the place. …Crime is whatever society thinks it is” (Carolina,
personal interview, 9 August 2012). Nearly all other participants discussed crime as an a
priori concept, akin to concepts of original sin. As Bernardo observed, “Crime is
biblical. Ever since the Fall, in the beginning of the Bible. It’s been here since the
beginning” (personal interview, 25 July 2012). Although “crime” was not consciously
thought of as a social construction originating within the state, it was, with the exception
of Arthur’s reference above to “financial violence” (personal interview, 6 July 2012),
consistently discussed as synonymous both with state definitions of crime and with the
crimes most strongly enforced against by the state: drug trafficking, violence, and
property crime. When I asked João Vitor, for instance, what crimes he saw as the most
serious problems in general, he answered, as did most participants, “Crime? …Drug
trafficking is the main thing. And robberies too, of the pharmacies” (personal interview,
17 July 2012). Similarly, the idea that the state is the appropriate entity to determine

117
responses to crime was widely assumed. Established state responses to crime, primarily
in the form of prison sentences, were generally spoken of synonymously with justice, as
will be further discussed in the following section.
Hegemonic Narrative: Punishment
Participants tended to express concepts of punishment that broadly aligned with
those of the established justice system, equating it with prison sentences or with the death
penalty. Their understandings of its purpose fall within both consequentialist and
retributive frameworks: punishment was justified variously by its positive consequences
and by its innate morality in relation to an offender’s violation of the law.
Nearly all participants emphasized some elements of a consequentialist
framework for punishment (see Garland 1990), citing punishment as central to the
prevention of criminal activity by enacting or promoting, in varying measures,
incapacitation, deterrence, and rehabilitation. First, the concept of punishment as
incapacitation was widely expressed in calls for longer prison sentences or for the death
penalty. Paloma expressed, as did many participants, a concern that people who had
committed crimes often served short prison sentences and were then able to return to
engage in the same criminal activities:
Paloma: In our neighborhood …our house is right next to a favela, so there’s a lot
of drug trade. Even before kids grow up, they’re involved in the drug
trade. It’s rough. It’s bad.
Mary Ellen: What do you think could be done to prevent that?
Paloma: Just the death penalty. Because if they go to jail, they’ll just get out
again, start doing the same thing. Young people keep doing the same
thing, because they can’t go to prison. So the death penalty is the only
thing. Only the death penalty. (Personal interview, 19 July 2012)
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Rehabilitation was widely equated with repentance and, often, with time to repent. Hugo,
as did many other participants, cited enforced time for repentance as another central
purpose of prison sentences:
Everybody who talks about this, the commentators, say that our laws need
to change, ask what the progressives are waiting for to change things, so that a
person who rapes will really be punished, life without parole, the death penalty—
but I think the death penalty, I don’t know, to me, the way I see it, I think it’s kind
of unnecessary. But a person should spend 20, 30 years in prison. To think about
the mistake he made, repent, think and really repent. That has to happen. It has
to. There’s no other way. (Personal interview, 25 July 2012)
While both incapacitation and rehabilitation, as mentioned above, were common themes
in participants’ discussions of punishment, most often mentioned was the idea of
punishment as deterrence. Ana and Benício outline this concept of punishment as it
relates to young people, whom most participants thought of as the primary group of
people involved in criminal activity in Brazil.
Benício: If the laws were tougher, underage kids wouldn’t do anything wrong.
Don’t you agree? Underage kids do that stuff because nothing’s going to
happen to them. Nothing’s going to happen to them at all. …The law
protects underage kids, so they take advantage to do wrong. If it were
tougher on them, things would be better. Things would be a lot better.
Ana: You can see how it’s so—so well thought out in their heads because
whenever there’s someone overage there’s an underage kid with them, you
know? And why? Because they can tell the kid, “You go in, since
nothing’s going to happen to you. You take the risk, you’re underage.”
You know? And that’s why our Brazil is the way it is. People need to
take a stand, those people up there in power, they need to take a—
Benício: Change the laws, too, you know?
Ana: Change them, right? Change! Because as long as the kids see that—that—
nothing’s going to happen to make them feel the heat, they’re going to
keep on doing bad things. You know? Nobody wants to work, it’s about
hanging around messing with drugs, stealing, killing. (Personal interview,
26 July 2012)
While this consequentialist framework for punishment was dominant, also
widespread and overlapping with it was a retributivist perception of the innate justness or

119
rightness of punishment. That perception was exemplified most clearly in participants’
emphases on the importance of administration of punishment to all guilty of comparable
offenses. This emphasis stood independently of any discussion of the consequences of
punishment or its absence: here punishment represents, rather, moral rightness.
João Vitor: Do you know why I’ve always been a fan of the United States? It’s a
country of law. Take O.J. Simpson. Who is he? A basketball player.
Millio—billionaire. You know who he is, right? Mike Tyson. At the
height of his fame. Here in Brazil, I saw in the national news, he was
suspected of attacking a woman. One week. The next week, I saw him
already in orange, on his way to prison. It’s a country of law. It’s a
country ruled by law. Now, I tell you, in our Brazil, the law is this right
here. It’s money. If I have money, if I kill somebody, I don’t show up in
the media. I don’t show up in the police record. They come up with some
other suspect for the murder. (Personal interview, 17 July 2012)
Punishment is thus represented not only as necessary for society’s protection but also as a
measure, more broadly, of justice.
Participants’ discussions not only of punishment but also of the causes and
definitions of crime thus reflect hegemonic narratives that closely align with the
assumptions that the restorative justice movement has sought to challenge (see Zehr
1990). The causal locus of crime was generally located in individuals’ deficits of
positive values or character traits, which should have been instilled in them through
education and generally punitive approaches to accountability. Crime was accepted as a
meaningful category, qualitatively different from other kinds of harm, and was largely
equated with those criminal actions most heavily enforced against by the state: the drug
trade, violence, and small-scale property theft. Punishment was defined as prison time
and the death penalty, was considered to serve the purposes of deterrence, rehabilitation,
and incapacitation, and was broadly equated with moral justice. Projeto Mediar’s
framing of mediation must, then, interact with these hegemonic narratives about crime
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and punishment as it seeks to resonate with potential supporters both within and outside
of the civil police force. The following sections will examine the Prevention frame for
mediation, which aligns closely with the narratives outlined above, and the Dialogue
frame, which challenges them by drawing on hegemonic narratives from outside of the
sphere of crime and punishment.
5.4 PREVENTION FRAME
Project coordinators, high-ranking police administrators, and internal police
documents about the project emphasized crime prevention as the primary function of
Projeto Mediar and the central purpose of the project’s institution within the civil police.
Carolina, among the first leaders of the project, describes an initial study that was
referenced by several administrators as a motivating factor in implementation of the pilot
project:
Projeto Mediar began in 2006, toward the end of 2006 …in the face of findings
that lower-level crimes involving interpersonal issues—threats, bodily injury,
libel, slander—tended to occur not just once but over and over. People would
come to the police station, make a report, looking for help from the police and the
judiciary. Then we would have five more reports registered. A study was done
and we realized that what we were doing wasn’t working. We were reproducing
exactly what we were trying to combat. (Personal interview, 9 August 2012)
The number of crimes reported to the police department hosting the pilot project fell
markedly during the year following implementation of the project. Those numbers,
according to officials, were important in obtaining federal funding and encouraging the
institutionalization of the project by the civil police in 2009. “In 2006, the 5th Police
Department East, with Projeto Mediar, registered 765 fewer cases, which corresponds to
a reduction of 54.59 percent in total cases registered” (Polícia 2011a), reads a PowerPoint
presentation used by police administrators to present and promote Projeto Mediar.
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Perhaps the claim most widely emphasized among police leaders is that mediation
following lower-level offenses works to prevent progressively more serious crimes from
occurring. Although Projeto Mediar has been unable to collect data to support this claim,
due to the myriad factors that contribute to crime, a recent police survey in São Paulo
found that 80 percent of victims and offenders in homicides in that city had had
relationships with each other (Scuro 2007:502). Police leaders believe the reality to be
similar in Minas Gerais, and when I asked them about the impact of Projeto Mediar, the
nearly universal response was that mediation between people with ongoing relationships
prevented minor offenses from escalating to further violence or to homicide. As Isabella,
another police leader, told me when I asked her about the project’s purpose:
The project is for violence prevention, particularly in the case of recidivism. We
notice that when people are involved in many crimes—threats, battery—we can
pacify that relationship through mediation. We notice what we call a progression
of crime: if there isn’t an effective intervention with less serious offenses, they
end up turning into more serious crimes. A threat, if there’s no intervention, can
turn into battery, which can turn into murder. (Personal interview, 6 July 2012)
The idea that Projeto Mediar prevents violence from escalating plays a central role in the
Prevention frame as promoted by police leaders and was widely cited as the project’s
primary or even sole purpose and effect in interviews with police mediators. The frame’s
diagnosis makes the claim that because individuals are not educated to resolve their own
conflicts, the justice system is overburdened with interpersonal crimes that continue to
recur and escalate. Its prognosis, similarly, is that individuals should be taught and
helped to resolve their conflicts in a way that pushes them to assume responsibility for
their own interactions. The frame offers the motivation of a reduced police workload and
the opportunity for police mediators to play a pedagogical role, which many officers cited
as appealing.
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Using Snow and Benford’s (1988) rubric for evaluating a frame’s resonance, the
Prevention frame has experiential commensurability, first: it refers to the reality of police
officers’ experience in that, as many officers expressed in their interviews, they and their
colleagues are overwhelmed with work. Second, many police officers cited the 54
percent reduction in registered cases within the first four months of the program as
empirical evidence that the Projeto Mediar is effective in reducing crime. Finally, the
frame must draw on familiar ideational elements for its narrative fidelity. To analyze this
aspect of the Prevention frame’s resonance, I will examine the ways in which the frame
as expressed by participants aligns with the three concepts discussed above: the
individual as the causal locus for crime, crime as defined and crime response controlled
by the state, and punishment as an appropriate or necessary response to crime.
Prevention Frame: Individual as Causal Locus
“Our attitudes determine our destinies,” reads a sign on the wall of one mediation
center; “We are responsible for the lives we have.” Individualist narratives of
responsibility are broadly reinforced within the Prevention frame, which relies on the
idea of the rational, autonomous individual as primarily to blame for cases arriving at
Projeto Mediar due to her failure to assume responsibility for resolving her own conflicts.
Within the Prevention frame, the project was often framed as a way to “responsibilize”34
individuals or, alternatively, to “re-educate” them, in order to prevent them from
engaging in criminal activity in the future. Both of these ideas reinforce a conception of
individual character deficits as the causal locus for crime and align with participants’
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Because the Portuguese word responsabilizar cannot be translated precisely into English, I will
for the purposes of this study use the invented word responsibilize or responsibilization.
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discussions of the importance of accountability and education within the family unit in
forming individuals’ values and character traits.
The concept of “responsibilization” played an important role in the Prevention
frame, often even claiming a central role as the purpose of mediation itself: one police
leader wrote in a graduate thesis, “[t]he objective of mediation is to responsibilize the
subject to resolve his conflicts” (Carvalho 2007:13), and this idea was often echoed by
police leaders and mediators alike. While the idea of responsibilization may refer to
either or both definitions of the term “responsibility,”35 the term was used within the
Prevention frame in its first sense, that of assigning liability to someone else. The idea of
responsibilizing individuals was commonly used in discussions about holding them
accountable, often synonymously with subjecting them to punishment. Here, Arthur uses
the term in that sense:
Right now Mediar is a program inside the police, but our hope is that the culture
of investigation—the civil police do investigation, as you know—will be oriented
around the idea of mediating people, not just punishing people. Of course, you do
have to responsibilize someone who’s committed a violent act. He will be
responsibilized: the judiciary will do that. (Personal interview, 6 July 2012)
It was this more punitive sense of holding someone responsible that was frequently used
not only in the context of “responsibilizing” subjects through mediation but also as police
officers expressed frustration with civilians for their lack of, as they termed it,
responsibility. In one case, for instance, a police mediator was holding a pre-mediation
meeting being held with three members of the same family in preparation for an
upcoming mediation when one participant began arguing with his family members and
35

For further discussion on this point, refer to Chapter Two. That chapter referred to two
definitions of “responsibility” put forward by the Oxford English Dictionary: “[t]he state or fact
of being accountable; liability, accountability for something” and the “[c]apability of fulfilling an
obligation or duty; the quality of being reliable or trustworthy” (Oxford 2000).
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attempted to leave the room. The police mediator, raising his voice, reminded the man
that the conflict being discussed was “your responsibility!” adding, “Remember you’re
talking to a police officer! You said you wanted to be attended here! You have to take
responsibility for this situation!” (field notes, 20 July 2012) In this case, the idea of
responsibility is used in a punitive sense of reprimanding individuals for failing to
undertake their duties related to the crime or conflict at hand. Usage of the term in this
way reinforces concepts of the individual as the locus of causation for the issue being
discussed and as the unit of focus for resolution of any issues: that is, the purpose of
mediation, or the means by which prevention of future crime will be effected, is the
individual’s acknowledgment and fulfillment of his personal responsibilities.
Also dominant within the Prevention frame is the rhetoric of pedagogy, or the
reeducation of participants into a more peaceable behavior. As Ana Lívia, a police
mediator put it, “Mediar is a pedagogical project—it’s about teaching people, reeducating
them to resolve their conflicts” (personal interview, 12 July 2012). A second mediator,
Maria Eduarda, elaborated further on this idea, observing,
The person is being reeducated into a culture in which disputes aren’t all there is.
Then that reeducated person is part of building a peaceful society. He discovers
his importance in contributing to that. That’s what I think is important. (Personal
interview, 9 July 2012)
The focus of this preventive education, again, remains on the individual, who is
reeducated to promote peace rather than violence. The implication, in line with many
participants’ understandings of the centrality of individuals’ upbringing and discipline
within their families, is that it is primarily individuals’ values that either cause or prevent
crime. Crime prevention thus requires the reeducation of the individual or her
responsibilization, such that she will develop an internal accountability and in the future
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behave more “responsibly,” as defined by her containment of potentially socially
disruptive conduct. The Prevention frame, then, maintains the focus squarely on the
individual, in line with hegemonic narratives that place the individual as locus of crime
causation.
Prevention Frame: Crime as Violation of the State
Within the Prevention frame, established concepts of crime as a violation of the
laws of the state, and of the state as rightfully in control of crime response, remain
essentially unchallenged. Projeto Mediar is understood not as a fundamentally different
approach to crime but rather as a project for crime prevention: as such, cases referred to
mediation centers are, within the Prevention frame, generally referred to as “conflicts”
rather than as “crimes,” despite that the majority are codified as criminal. Carlos, a
police mediator, expresses this distinction: “Sometimes because of a threat, an argument,
there can be a murder, an assault, a bodily harm. And Mediar helps people to come to an
agreement and resolve conflicts before they turn into crimes” (personal interview, 12 July
2012).
Police leaders widely shared the understanding that in the case of a serious crime,
a restorative response would no longer be appropriate. As Maria Eduarda, a police
mediator, explained:
Take, for example, the crime of murder. There’s no way to have a mediation. A
conflict between neighbors, you can have a mediation. A threat, you can have a
mediation. Why? Because there’s a big difference between feeling threatened and
actually being threatened. (Personal interview, 9 July 2012)
Mediation as a response is thus justified not by a new concept of crime and crime
response but because mediated cases are not conceptualized as crimes. Although the
state chooses, in this case, to help individuals to resolve their own conflicts in order to
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reduce violence in the future, those conflicts remain ultimately in the domain of
individual responsibility and, ideally, should have been resolved without aid from the
state. As Guilherme, one police mediator, observed, referring to the civilians referred to
Projeto Mediar:
They didn’t need the police station; they could have resolved it on their own.
“Look, João e Maria, let’s sit down, come over to my house and have some
coffee, let’s talk, let’s discuss that issue … let’s deal with that conflict so that we
can live in peace”—you know? They could resolve it at home, without calling the
police, without coming to the station. If they resolved it there, it would be fewer
services for the police station to provide, the police could be taking care of other
things. (Personal interview, 12 July 2012)
The Prevention frame thus does not question the concept of crime as a violation of the
state, to which the state should rightfully respond, or as qualitatively different from other
harms or conflicts for which the state has no responsibility.
Prevention Frame: Punishment
Similarly, the notion of punishment as an appropriate or necessary response to
crime goes unchallenged within the Prevention frame. Most widely expressed is the
assumption that punishment is necessary in cases of crime but can be avoided in mediated
cases, which are not conceptualized as crimes. As Paulo observed,
Arresting doesn’t resolve anything. Arresting—depending on the crime, you do
have to arrest people. If someone has killed, you have to arrest them, take them
away. But intelligent police prevent. Preventive policing. And that’s what this
is, you come here, dialogue, talk, come to an understanding. So that a crime
won’t happen, so that it doesn’t happen. Prevent. It’s better to prevent. (Personal
interview, 27 July 2012)
The Prevention frame thus leaves the institution of criminal justice fundamentally
unchallenged by approaching mediation not as a distinct approach to crime but as an
approach suited only to “conflicts,” which do not merit the state’s response except insofar
as they could, if not addressed, escalate to crimes.
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While many civilian participants acknowledged the importance of mediation in
preventing violence or further violence between themselves and other mediation
participants, they were far less likely than were police leaders to emphasize elements of
the Prevention frame as outlined above. What civilians tended to emphasize, instead, was
the significance of mediation as dialogue.
5.5 DIALOGUE FRAME
The Dialogue frame, emphasized primarily in interviews with civilian participants
and initial meetings between police mediators and civilians, provides a different lens for
mediation. Its diagnosis is that problems are not best solved through adversarial or
punitive approaches, among them the court system; such approaches are unlikely to
produce positive outcomes for complainants and may in fact anger their aggressors
further. The frame’s prognosis is that people can resolve conflicts most productively
themselves, and its motivation is that dialogue will produce better results than will
adversarial processes, since participants themselves determine its outcomes. The
Dialogue frame resonated with the experience of most participants: many pointed to its
similarities to their past experiences with dialogue and conflict response, usually in their
families or communities. As Luiz, a civilian participant, observed, “[Mediation] at the
police station is comparable to a family conversation or a discussion between neighbors
or an apartment building meeting. You know—it’s very comparable. It’s very similar”
(personal interview, 8 August 2012). Mediators provided some empirical credibility to
civilians in their assurances that people in situations similar to theirs had used dialogue in
the context of Projeto Mediar with good results; and a small number of civilian
participants had heard positive accounts of the project’s results from their friends or
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neighbors. The frame’s narrative fidelity with existing ideas about justice will be
explored below.
Dialogue Frame: Causal Locus of Crime
In contrast to the Prevention frame’s vision of mediation as responsibilization or
reeducation, emphasizing individual values or characteristics as the causal locus for
conflict, the Dialogue frame takes a social or relational view of conflict, focusing on the
dynamics between individuals. This framing resonated more strongly with civilian
participants, who tended not to express a view of themselves or other participants as
requiring responsibilization or reeducation. Rather, civilians tended to view themselves
as responsible, peaceful people who had come to the police as a last resort and accepted
mediation because they believed in taking a positive, proactive approach to conflict.
Many civilian participants recounted multiple past attempts to resolve their problems
before reporting them to the police. As Sophia explained, “My husband, about a year
ago, we tried to resolve the issue in a friendly way. But we found that they were very
hostile” (personal interview, 5 July 2012). Nearly all participants emphasized that they
had reached a point, before coming to mediation, at which it was impossible to deal with
their problems or conflicts on their own, as did this couple:
Rodrigo: There was no way to talk to him at all! There was no way. So it was—
Lavínia: He was threatening us.
Rodrigo: —after we went to the police station that things got better.
Lavínia: He was threatening us. …
Rodrigo: If we hadn’t gone there, talked, reconciled, I wouldn’t even be able to
walk down that street! (Personal interview, July 17, 2012)
Civilian participants, then, tended to perceive that they had in fact taken on full
responsibility for resolving their own conflicts but had reached a point at which further
dialogue was impossible without outside intervention.
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Neither did civilians tend to express a perception that they lacked education as to
how to respond positively to conflict. Most saw themselves as proponents of peaceful
resolution who had chosen to participate in Projeto Mediar because the project was in line
with their beliefs in dialogue but provided a structure and space within which more
difficult dialogue could take place. As Felipe, one civilian participant, explained,
I’m always like this – I try to resolve things! I’m a peaceful person. It was easier
to talk about it there, in the mediation. Outside, the other person didn’t trust me.
I’m always like this, though. I try to resolve things. (Personal interview, 23 July
2012)
Both complainants and defendants expressed similar attitudes toward conflict. One
participant, João Vitor, who only moments before had described threatening to kill his
neighbor and at one point leaving his own house with a gun with the intention of shooting
that neighbor, expressed the same propensity toward peaceful resolution, discussing his
attempts to talk things out with his neighbor prior to the escalation of their conflict:
The best way—I think there’s no other approach worth taking—is dialogue.
Dialogue. Now, I think that dialogue, between just the two who are in conflict, I
think it’s hard. You know? Dialogue. Like, him and me. Now, I had talked with
him about the issue personally before. The point when we couldn’t talk was when
he started talking about my mother. And when we were both upset and angry.
But I think that if there were a third person in the middle, conflicts would go
much better. Like here, here, we had Mr. Gustavo, Matheus, to start us off. You
know? And I think it was—it was very beneficial. I can tell you that. It was very
beneficial. I don’t know if I’m making sense—I’m not great with words. But it
was very good. It was very good. (Personal interview, 17 July 2012)
Within the Dialogue frame, the function of Projeto Mediar was not to reeducate or
responsibilize individuals but, rather, to provide a “third person,” as João Vitor
comments: mediation provided a facilitator and, with him or her, a structure within which
dialogue could take place.
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Because police officers had often mentioned to me that mediation had the effect
of preventing future conflict because it taught participants to approach conflicts
peaceably on their own, I asked civilian participants how they thought they would
respond if a similar conflict were to arise in the future. None said that their private
approaches to conflict would be different; but nearly all immediately observed that they
would happily come back to Projeto Mediar, now that they knew that they had access to
it as a resource. I had, for instance, the following conversation with one civilian:
Mary Ellen: So if another similar conflict were to come up, how do you think
you would deal with it?
Pedro Henrique: If there weren’t satisfactory dialogue with the person, I would
come back to Mediar without thinking twice. Now I know and am in
touch with the people here, and I was very well attended …And there’s a
neutral person, from outside, who doesn’t know you, who doesn’t know
the other person and isn’t going to privilege one or the other, who will be
impartial. That was what I liked the most about it. (Personal interview, 16
July 2012)
Like Pedro Henrique, most civilian participants saw Projeto Mediar not primarily as
pedagogical but as a resource to facilitate conversations that could not otherwise have
happened.
The problem addressed within the Dialogue frame was accordingly one not
primarily of individual behavior but of relational dynamics. Notably, when I asked
participants whether the mediation had had any impact on the other individual involved
or on themselves, they tended to furrow their brows slightly at the question and return to
emphasize that the problem had been resolved and amicable communication restored. As
Valentina explained,
It got resolved, that’s the most important thing – it got resolved. We got the facts
out, made our agreement, they gave us the papers, and it was resolved. Now there
are no more disturbances, no more problems between us. (Personal interview, 13
July 2012)
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Rafael, the other mediation participant in Valentina’s case, expressed a similar sentiment:
“It’s just better, you know? It’s good to sit down with people and come to an agreement.
When you go there, you come to an agreement. There’s no way you wouldn’t. That’s
good, you know?” (personal interview, 13 July 2012) Rather than locating the problems
requiring resolution within themselves or other individuals, the Dialogue frame outlined
by civilian participants thus tended to locate them in the social dynamics of relationships,
emphasizing the social dimension of harm. That framing stands in contrast both to the
hegemonic narrative outlined by participants, within which deviance was the product of
individual defect due to lack of education or responsibilization, and to the Prevention
frame, which echoes that hegemonic narrative. Within the Dialogue frame, the primary
purpose of mediation is thus not to responsibilize or educate the individual but, rather, to
provide a structure within which the destructive dynamics between individuals can be
shifted.
Dialogue Frame: Crime and the State
While the Prevention frame emphasized by police leadership tended to refer to
mediated offenses as “conflicts,” relevant to the state only in that they often escalate to
“crimes,” civilian participants generally discussed their cases clearly as crimes.
Complainants, in particular, tended strongly to emphasize the criminal nature of the
offenses against them. As Luiz, one civilian participant, observed:
Like it or not, the problem was slander. It was slander and defamation, so that’s
really serious. …There had to be a mediation with a police authority, an authority
from the justice system, to resolve that kind of situation …there would have been
no other way, because there was a crime. There was a crime, which was slander.
So that has to be solved in the context of the justice system. (Personal interview, 8
August 2012)
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The state’s laws were not, then, irrelevant to mediated offenses, within the Dialogue
frame: participants had appealed to the police because they believed that the issue at hand
did merit the attention of the state.
Rather, within the framework of dialogue, a new approach to these criminal
offenses emerges, within which those offenses are considered more appropriately
assessed by the harm done to other people than by the laws they violated. This
understanding of mediation as prioritizing people’s needs rather than the written letter of
the law was particularly striking in one favela resident’s discussion of a dispute with her
neighbor over land rights, in which her neighbor had begun to build on part of the land
that this participant thought to be hers, interfering with one wall of her house and with
her plumbing.
Maria Sophia: The attorney [I consulted about this issue] said, “Because everyone
invaded that land, no one has the deeds for any of it, so no one is the
owner of any of it, for you to be able to go and want a piece of it, the
space that was yours and that he took, which he says you took, and you
say he took.” And I said, “But it’s land that no one wanted – it’s a hill all
at such a steep angle!” …So [my neighbor and I] were like, “it’s mine, it’s
yours, it’s not mine, it’s not yours, it’s mine,” so suddenly the land I
thought was mine, for like 15, 20 years – 17 years—I’ve been saying it’s
mine, it’s been mine for 17 years—so …how can you come and say, “no,
it’s mine, it’s mine”? But there’s no way to prove it. If you don’t have a
bill of sale, you end up with no way to prove it. If there were a bill of sale,
something – but since we don’t have it – any proof of – of – of ownership,
a what’s the word? – deed, we don’t have anything, because the land was
originally an invasion. My dad bought this land, I don’t know for how
much, but we bought it from someone. We bought it in cash …we were
from Bahía, and my dad came down here, he sold our house there and it
was enough to buy a house here that we could be living in. But since he
was an alcoholic he lost the money, all of it, and with the little that was
left he was able to buy this area here, and he started building a shack, but
every day they came …at 6 in the morning, they came banging on the
windows. They didn’t even say good morning or anything. The process
of building the house was really hard. It’s true, I know, that legally, in
every way, we had invaded this place. We were wrong. Everyone in this
place is in the wrong. …At that time I was 18, 20. 20. Now I’m 44.
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Imagine! 24 years living in the same place. So if at that time we’d had
Mediar to go there, to the city hall, together with us, we would have the
deed and everything. …Mediar could go to the city and say, “Look, sir,
there are these houses up there, they need deeds, they need to have
documents”… And they couldn’t take it away, we’d have the right to have
our—no one could come and say, “This is mine.” We wouldn’t have that
problem.
For Maria Sophia, in a case in which people’s needs—in this case, the need for
documentation of land ownership that would allow favela residents to avoid future
disputes—conflict with the law of the state, which she understood to dictate that she and
her neighbors did not own the land on which they were living, mediation would operate
on the side of people’s needs, even when those needs are outside of the law.
Within the Dialogue frame, legal issues are reframed such that people’s needs or
harms against people take precedence over written legal codes. With that reframing, the
primary focus of crime response becomes not the individual in violation of a law, and
how he or she should be brought to justice, but the human impact of harm and how it
might be repaired. Both civilians and police mediators who emphasized the framing of
Dialogue frame focused on the human impacts of crime response, often recounting ways
in which they had seen responses effectively worsen rather than repair the harm caused
by the initial criminalized action. Carlos, a police mediator who had previously worked
to deliver subpoenas, related this experience:
For example, I remember a police job I went on, I went to deliver a summons.
One neighbor had reported the other because of an issue about a threat. I went
there, just took the summons, and the guy took it, he even treated me well, very
politely, asked if I wanted some coffee. I said no, thank you, I had to get going.
So he asked what day he needed to appear in court and I told him, and he said
thanks a lot. I had just left in the police car about an hour back, and he went into
the house and got his revolver, went over to the complainant’s house and said,
You did this to me, huh? I just got a summons. And he fired. Four shots into
that person. It was lucky he didn’t kill him, but it was registered as attempted
murder. …Because at that time Mediar didn’t exist yet. Because basically, here’s
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the idea with Mediar: it’s not about sending a summons and a police car to
anybody’s front door. That’s going to have a certain impact. The complainant
himself, when he comes, when he decides to participate in Mediar, what does he
do? He takes an invitation [to send to the defendant]. And the invitation is
…totally peaceful. It’s like a wedding invitation. Totally – elegant, polite,
saying, so-and-so came here [to the police station] hoping to resolve a situation.
And we’d like to invite you here for an interview, to talk about something that
you have an interest in. That is, they’re not being summoned, forced. They’re
being invited. And that already makes things more peaceful. Then what
happens? Then he comes, we have a conversation, he can open his heart and get
things off his chest. And then we have – if he agrees when we offer the Projeto to
him – we have the mediation. Then it happens the way we told him it would.
(Personal interview, 12 July 2012)
Accounts such as this one make no reference to justice to the offender; crime response
within the Dialogue frame prioritizes, rather, positive human impact. The frame thus
begins to call into question established state responses to crime, as it broadens the focus
of “justice” beyond the individual offender to the ultimate impact that crime responses
may have on other people.
When human impact rather than individual guilt becomes the primary concern
following a crime and emphasis accordingly shifts to harm repair, it becomes important
for those who understand the problem best to participate in formulating a plan for that
resolution. Bethania, a police mediator who emphasized the Dialogue frame throughout
her interview, put it this way:
I’m not the one who will determine what each person is going to do.
They’re going to have the chance to negotiate with each other, talk with each
other, dialogue with each other. I think that’s the main thing. …they’re going to
sign an agreement that they made. It’s a lot better, because each one puts down
what he can take on to do. It isn’t something imposed by a third party. When you
give the power to a third person to resolve, she’s going to resolve it in her way.
She’ll often resolve it based on her values, her vision, which aren’t yours or mine,
and we’re the ones who are living the conflict. So it’s really valuable in that way.
The person negotiates with the other person and will really sign an agreement that
she takes on to complete. (Personal interview, 1 August 2012)
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Within the Dialogue frame, the state is not seen as incentivizing participants to accept
responsibility for their own actions or reeducating them to resolve their personal
problems. Rather, it is seen as recognizing that although the crime that has occurred lies
within the state’s domain—as indicated by its codification within the legal code—the
professionals within state institutions are not best prepared to determine a response to the
issue at hand, which is the human impact of the occurrence; those best prepared to
determine that response are rather those who, as Bethania puts it, are “living the conflict.”
Dialogue Frame: Punishment
Finally, the usefulness of punishment was consistently challenged within the
Dialogue frame. One civilian participant outlined the relationship between dialogue and
punishment as it was most widely expressed:
Bento: Our parents always did that when there was a fight between the kids … got
us to talk to each other. One brother with the other when—when we
fought. …
Mary Ellen: So then your parents decided what the punishment would be, or—
Bento: No, because if the mediation worked, if you decided—if you shook hands,
and everyone is fine, why would you give a punishment? Do you see? It
was finished right there, it’s all over. Mediation does that, because there’s
no judicial process. (Personal interview, 6 August 2012)
Bento’s perspective was widely echoed among civilian participants. Although
agreements made in mediation outline action plans that participants commit to
completing, those actions plans were never associated with punishment. Neither, when I
asked, did participants ever express regret in interviews that their adversaries had not
been punished following mediation. Rather, many participants expressed the absence of
punishment as one of the primary advantages to mediation over participating in the
justice system. As José observed:
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I see it this way: when a person receives a judgment, a sentence – that bitterness is
never going to heal. That bitterness gets cemented right there. With the two
parties clashing, one talking at the other, not understanding the side of the other
who was harmed – you know? …But [in mediation] it’s different, everyone wins.
It was good, her side won and my side also won. So that everyone left feeling
peaceful inside, you know? (Personal interview, 18 July 2012)
Maria Sophia, the other party in the mediation with José, expressed a similar perspective:
Thank God, it’s resolved …He himself saw that he was wrong. …And we can’t
just put things out to hurt other people. I have to wake up every day with peace in
my mind.
The frame of dialogue thus broadly excludes retributive schema. While nearly all
mediation participants interviewed had been willing to forego retribution, that willingness
does not appear to be influenced by a belief that their cases were too insignificant to merit
a punitive response from the state, as discussed in the previous section. Within the
context of a relationship- and dialogue-based approach to conflict, it is simply not seen as
necessary or productive.
With what, then, does the Dialogue frame resonate, if not with hegemonic
narratives about criminal justice? Within that frame, participants rarely drew on the
narratives or values of liberalism. They tended to reference, instead, the values of
collaboration and cooperation that dominate interpersonal or community relationships.
Just as Bento and Luiz, above, associated mediation with approaches to conflict that they
had experienced within their families, neighborhoods, or other collectivities, so many
other participants made similar associations. Bertha, the participant in conflict with
Bento, called the mediation process “comfortable, even relaxed” (personal interview, 24
July 2012); and Pedro Henrique, among others, commented that the mediation process
“was like a family gathering” (personal interview, 16 July 2012). Thus, while the
Dialogue frame involves strong associations with the family, just as the Prevention frame
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does, it emphasizes very different aspects of the family sphere. Within this frame,
participants emphasized not punitive parental discipline or values-formation but
interpersonal conflict resolution, drawing on their experiences with the outcomes of past
approaches to conflict and problem-solving. In that context, ideas about the value of
collaboration and agreement gained hegemonic status, or operated at the level of common
sense, as they do here for Graciliano:
I prefer to work things out by talking …I went to mediation there when I had that
problem, because of that, because of the chance to talk to the person in the
conflict. I thought, “talking, I mean, if we have a chance to talk, he’ll understand,
he’ll understand my side, and I think that he, seeing my side – not that it will
comfort him, not that it’s going to exonerate me at all – he’s going to understand
what happened, what I did and why,” and – so I think – when everything is more
open, clearer, I think understanding is easier. And I think kind of, I think the
anger goes away. Not the bitterness, not the hurt. But I think the anger does.
And I think – how do I say this? It’s hard to have the conversation, even, but I
think – I think by the end there’s an understanding there. There’s still some of the
bitterness, the hurt, but, it’s like, Are we straight? We’re straight. Is it over? It’s
over. Cool. …In the end you get to a – a common good for both people. In the
end – it gets worked out, like, how do I say this? the anger gets worked out.
(Personal interview, 27 July 2012)
It is here that the Prevention and Dialogue frames converge; for even as
Prevention framers advocate liberal ideas of individual responsibility and call for the
reeducation of individuals to deal differently with conflict, the reeducation process they
advocate centers on dialogue, a strong symbol of the collectivist sphere. Maria Eduarda,
a police mediator, expressed a sentiment common to police participants when she
observed, “people don’t have the habit of talking to each other. They don’t. … The
person is being reeducated into a culture in which disputes aren’t all there is” (personal
interview, 9 July 2012). Perhaps it would be more precise to observe that people lack the
habit of talking to each other in the sphere of criminal justice, with its dominant schema
of individualism, state control, and punishment. In other spheres, dialogue may still be
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held as a central value. If Projeto Mediar in fact promotes reeducation, then, it may do so
not through responsibilizing or reeducating people with respect to conflict in their own
lives but, rather, through encouraging the transposition of collectivist schemas onto the
institutional sphere of justice. As Valentina exclaimed, describing her surprise at
discovering Projeto Mediar as an option within the civil police force near the shantytown
where she lives:
I saw something like this on TV: there was a problem, people met, talked about
it—I always watched that show and thought, wouldn’t it be cool if we did that!
but I didn’t know that really existed! It was hard for them to agree, but they did
it, it was hard to sign a paper, but they did, and I always thought, so many things
could be resolved that way! But it doesn’t exist for us poor mortals! (Personal
interview, 13 July 2012)
Among the civilian participants and police mediators I interviewed, Valentina was the
only one who had been aware of similar restorative projects prior to her introduction to
Projeto Mediar; for the rest, participation in the project represented the first time that they
had been invited to imagine applications for collectivist schema within the sphere of
criminal justice.
5.6 CONCLUSIONS
While liberalism continues to define hegemonic approaches to criminal justice in
the West, movements seeking to challenge dominant justice institutions will likely
continue to face the dilemma: to align their frames with hegemonic discourses about
justice, at the risk of reinforcing the very narratives they hope to subvert, or to frame
themselves in radical opposition to dominant schema, at the risk of resonating with few
potential movement participants and limiting their total impact. Projeto Mediar has taken
a third approach that allows it to continue to operate within the civil police force of Minas
Gerais even as it challenges some of the basic assumptions that undergird that institution.
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By promoting a frame of prevention based on liberal values, Projeto Mediar facilitates its
own acceptance within the policing institution; but that prevention-oriented frame allows
for a frame of dialogue to operate among participants slightly distanced from the
institution, a frame that aligns much less closely with hegemonic ideas about justice. It is
the dialogue frame that, in encouraging the transposition of dominant ideas from spheres
that emphasize collective interaction, could lay the foundation for a reimagining of
societal responses to conflict or harm.
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Conclusion

The restorative justice movement has defined itself in opposition to the
established system of criminal justice (Woolford 2009), which functions to maintain an
unequal social order while allowing liberal states to claim egalitarian principles; and in so
doing, the movement has set out to challenge both dominant practices and assumptions
about crime and punishment that are deeply ingrained in our common sense thinking.
Nonetheless, scholarship evaluating the impact and politics of the restorative movement
has thus far failed to critically interrogate the ways in which movement organizations
ultimately succeed or fail in challenging those hegemonic logics. This study has laid out
a proposal for a new critical approach to studying restorative movement organizations,
one that examines the ways in which restorative alternatives to the established criminal
justice system interact with that system both on the level of physical coercion, potentially
mitigating or exacerbating existing inequalities in the justice system, and on the level of
ideology, by disrupting or reinforcing hegemonic narratives about crime and justice.
At the level of physical coercion, this study has found that, in the case of Projeto
Mediar, individuals’ access to restorative processes did not correlate positively with
privileged racial or socioeconomic status, as Harris (1998) and Cunneen (2008) had
suggested it might. The findings outlined in Chapter Four do demonstrate higher rates of
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referral to mediation of people of color and people earning at or below the minimum
wage, as well as higher rates of participation in mediation by people with fewer years of
formal schooling. These findings merit exploration in future studies, since they may
reflect another project for state control of racially or socioeconomically oppressed groups
that has not yet been suggested in scholarship. In addition, findings in Chapter Four
point toward lower rates of successful agreements in mediation among people of color
and people with fewer years of formal schooling, suggesting the possibility that
restorative processes or mediators’ facilitation may be more suited to the needs or
cultural practices of race- and class-privileged groups. This is a serious consideration and
one that should be closely examined in future scholarship. Nonetheless, because both
poor people and people of color are overrepresented in Projeto Mediar relative to the
general population, the project does result in the removal of punitive sanctions for and
decriminalization of many people whom the criminal justice system has historically
targeted for punishment, thereby disrupting a primary mechanism by which the system
has contributed to the maintenance of established racial and socioeconomic hierarchies.
At the level of ideology, this study concludes, first, that Projeto Mediar does not
promote a structural understanding of crime in opposition to liberal narratives about
individual defect, as the restorative movement’s literature originally called it to do (see
Zehr 1990); however, the project’s most widespread narrative does shift focus from
individual guilt to interpersonal dynamics, promoting a view of criminality not as
inherent to an individual but as defined by its social context. Second, while Projeto
Mediar’s frames do not propose the elimination of the concept of “crime” that some
restorativists (see Bianchi 1994) have called for, the project does promote an evaluation
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of crime not primarily as a violation of legal codes but as a harm done to other people,
proposing responses to crime that seek to address that harm and that involve immediate
stakeholders in determining those responses. Finally, in no case did Projeto Mediar
participants understand the action agreements that result from mediation as alternative
punishments, as some restorative scholars have suggested they may be viewed (see Daly
2000; Duff 2003), expressing a view of punishment, rather, as incompatible with
restorative responses to crime. These narratives represent the transposition of cultural
schema from social-relational spheres onto the sphere of state criminal justice, beginning
a reimagining of justice that must be a first step toward disrupting and transforming the
discourses and practices of the dominant criminal justice system.
The restorative justice movement must intentionally and critically assess the
obstacles to transformation of the justice system presented by hegemonic liberal and
juridical logics, and the movement’s own relationship to those logics, if it is to ensure its
consistent opposition to dominant narratives and avoid entrenching them further.
Scholarship has a crucial role to play in promoting such assessments, which have thus far
largely been absent from the restorative justice literature. Still, Projeto Mediar provides
reasons to hope that the restorative movement may, albeit with varying levels of
intentionality and with notable inconsistencies, already be promoting some meaningful
transformations of established discourses and practices of justice. As it does so, the
project offers a glimpse into a possible justice system that would extend the rights and
benefits of democratic citizenship to people formerly excluded from them: not only a
usable state in the area of protection and public security but also meaningful decision-
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making power in that state’s practices. As Bethania, one police mediator, observed about
her work with Projeto Mediar,
You divest yourself a little of the tendency to dominate power, which sometimes
people think the police have, and you transfer that to another person—you show
her, “You know how to resolve your problems. I’m just here to make it easier.”
I’m not going to tell the person what to do. We just work, walk alongside them
until they manage to find a solution. That’s valuable, because until a short time
ago, people couldn’t—sometimes couldn’t even talk in public. Under the
dictatorship, we couldn’t talk in public; we could be taken prisoner. You could be
considered an enemy of the state. So the vision that a lot of people have of the
police is that. I’m going to go there, and someone’s going to order me to be quiet,
and I’m only going to be able to say what that person wants to hear. Now it’s
different. So much that people are startled. I tell them, I’m here to listen to you.
So it changes, you change, you leave that position of power and pass that power
to the person you’re attending. …I’m not in a position of privilege, in a position
of power over anyone. That’s what I think is so significant. (Personal interview, 1
August 2012)
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